
 
 

 
 

1250 West Century Avenue 
Mailing Address: 
P.O. Box 5601 
Bismarck, ND 58506-5601 
(701) 530-1600 

 
 
 

 
 
July 28, 2020 

 
 
Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street NE, Room 1A 
Washington, D.C.  20426 
 
Re: OEP/DG2E/Gas Branch 1  

WBI Energy Transmission, Inc. 
North Bakken Expansion Project 
Docket No. CP20-52-000 
§ 375.308(x) 
 

Dear Ms. Bose: 
 
WBI Energy Transmission, Inc. (WBI Energy), herewith submits responses to the environmental 
information requests of the Office of Energy Projects of the Federal Energy Regulatory 
Commission (Commission) received on July 13, 2020 in the above referenced docket.   
 
The filing includes the following volumes: 
 
Volume I – contains all responses to the environmental information requests with the exception of 
sensitive information included in the responses to Request Nos. 13 and 14 described below.  The 
information contained in Volume I is public. 
 
Volume II – Attachment B to the response to Request No. 13 contains sensitive information on 
archaeological sites along with copies of previously unfiled correspondence with the State 
Historic Preservation Office. The response to Request No. 14 contains previously unfiled tribal 
and other agency correspondence from Beaver Creek Archaeology.  Pursuant to 18 CFR 
§388.112, and consistent with the Commission’s precedent and other applicable regulations with 
respect to sensitive information, WBI Energy requests privileged and confidential treatment of 
this information, which is labeled: “CUI//PRIV – DO NOT RELEASE.”  
 
Pursuant to 18 CFR § 385.2010 of the Commission’s regulations, copies of responses are being 
served to each person whose name appears on the official service list for this proceeding. 
 
  

http://wss.mduresources.com/sites/wbih/companylogos/WBIETranLogo.jpg


 

Any questions regarding this filing should be addressed to the undersigned at (701) 530-1563.   
 
 
Sincerely, 

 
        /s/ Lori Myerchin   
 

Lori Myerchin 
Director, Regulatory Affairs and  
Transportation Services 

Attachments  
 
cc:  via email  

Dawn Ramsey, FERC Environmental Project Manager 
Shannon Crosley, FERC Environmental Deputy Project Manager 
Official Service List 

  



 

CERTIFICATE OF SERVICE 
 

 I hereby certify that I have this day served the foregoing document upon each person 
designated on the official service list compiled by the Secretary in this proceeding. 
 
 Dated this 28th day of July 2020. 
 
 
 
 
     By  /s/ Lori Myerchin   
     Lori Myerchin 

Director, Regulatory Affairs and  
Transportation Services 
WBI Energy Transmission, Inc. 
1250 West Century Avenue 
Bismarck, ND 58503 
Telephone:  (701) 530-1563 
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Request No. 1 

Title 18 of the Code of Federal Regulations, Part 157.21(f)(9) states that within 14 days of the end of the 
scoping comment period, the applicant shall respond to issues raised during scoping. In response to this, 
WBI Energy stated that it would respond to comments in its application; however, we note that WBI Energy 
did not fully respond to comments from Justin and Angie Hartel and LeMoine and Clarice Hartel, and did 
not provide any responses to comments from the North Dakota Department of Environmental Quality.  
Provide a comment matrix identifying each comment and respective response for these letters. 

Response:  

As an attachment to this data response, WBI Energy Transmission, Inc. (WBI Energy) is providing a 
comment matrix identifying the scoping comments provided by Justin and Angie Hartel, LeMoine and 
Clarice Hartel, and the North Dakota Department of Environmental Quality.  Included in the comment 
matrix is WBI Energy’s response to each issue/comment raised in these letters and references to previously 
filed documents (where applicable).  Note that WBI Energy is responding to the comments from the Hartels 
that relate to the proposed North Bakken Expansion Project (Project).  Information on WBI Energy’s other 
pipelines on Hartel property can be found on the Federal Energy Regulatory Commission’s (FERC) e-
Library using the following docket numbers: CP14-50 (Garden Creek II Pipeline Project), CP18-21 (Line 
Section 27 Cherry Creek to Spring Creek Expansion Project), and CP19-27 (Demicks Lake – Cherry Creek 
Pipeline Project). 

Attachment: 

Request No. 1 Attachment – WBI Energy’s Responses to Scoping Comments Received 
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Request No. 2 

Provide information on any rerouting for the project due to WBI Energy’s discovery of sensitive resources 
and any additional studies that have been completed due to rerouting. 

Response: 

Rerouting to avoid sensitive resources is ongoing with WBI Energy’s 2020 field survey season.  This 
includes route adjustments to avoid Dakota skipper (DASK) reproductive habitat and sensitive cultural 
resources sites.  WBI Energy will be providing FERC with a supplemental filing in late August or early 
September of 2020 which will encompass all route adjustments identified to date. 
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Request No. 3 

Clarify if the width of the construction and permanent right-of-way on U.S. Forest Service (USFS) land. If 
different from the remainder of the project, clarify why the reduced right-of-way width would not be applied 
throughout the construction/operational area. 

Response: 

The proposed 24-inch-diameter Tioga-Elkhorn Creek pipeline will have a 100-foot-wide construction right-
of-way (70-foot-wide working side and a 30-foot-wide spoil side).  Following construction, a 50-foot-wide 
permanent easement will be retained for pipeline operations; the remainder of the construction right-of-way 
will be restored to pre-existing conditions.   

A 100-foot-wide construction right-of-way width will be necessary to provide sufficient workspace to 
accommodate increased amounts of topsoil and subsoil materials requiring additional storage space while 
allowing safe passage of construction equipment and material along the working side of the right-of-way 
during construction.  Soil stability is anticipated to be one of the main soil limiting factors affecting 
proposed Project activities.  Trench excavations in erosive soils have the potential to cave in, and may 
require widening the trench and increasing the amount of soil materials that will be stored along the right-
of-way.  The 100-foot-wide right-of-way will allow adequate space for wider trench excavations in erosive 
soils and allow for sufficient soil stockpile storage space along the right-of-way.  To aid in revegetation 
efforts, WBI Energy proposes to segregate topsoil in all non-saturated areas affected by standard pipeline 
construction and not just those areas required by the FERC Upland Erosion Control, Revegetation, and 
Maintenance Plan (Plan), which will require additional workspace for topsoil and subsoil storage.   

Additionally, a 100-foot-wide right-of-way will allow implementation of proper safety precautions during 
construction.  These safety measures may include but are not limited to: 

• After trench excavation, work between the pipe and the trench will be prohibited. 

• During lowering-in operations, workers will be positioned between the equipment and the 
pipe to monitor, inspect, and repair coating as needed or to adjust temporary pipe supports. 

• To minimize the potential for trench collapse, construction equipment will be offset from 
the edge of the trench at a minimum distance equal to that of the depth of the trench. 

• The 100-foot right-of-way ensures that there will be travel lane around construction 
equipment for first responders in the event of an incident. 

In accordance with the FERC Wetland and Waterbody Construction and Mitigation Procedures 
(Procedures), WBI Energy will be necking down to a 75-foot-wide construction right-of-way when crossing 
sensitive resources such as wetlands.  Based on consultations with the USFS, for the approximately 2.1-
mile portion of the Tioga to Elkhorn Creek pipeline crossing USFS land, the USFS requires a 75-foot-wide 
construction right-of-way on USFS lands.  The permanent right-of-way on USFS lands will be a 50-foot-
wide permanent easement.  WBI Energy finds that it is feasible to reduce the construction right-of-way to 
75 feet in these select sensitive resource areas including USFS land.  Based on the constraints discussed 
above, it is not feasible to reduce the construction right-of-way to 75 feet for the entire length of the Tioga 
to Elkhorn Creek pipeline.  
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Request No. 4 

For all proposed modifications to the FERC Upland Erosion Control, Revegetation, and Maintenance Plan 
(Plan) and Wetland and Waterbody Construction and Mitigation Procedures (Procedures), provide 
measures proposed to protect the resources that are equal to or greater than what is outlined in the Plan and 
Procedures. 

Response: 

The table below was provided in Resource Report 1 of the February 14, 2020 FERC Application.  A column 
has been added to the right-hand side of this table for an explanation of measures to protect resources that 
are equal to or greater than those measures outlined in the Plan and Procedures.  As previously noted, WBI 
Energy will be providing a supplemental filing in late August or early September of 2020 to account for 
route adjustments that have occurred since the February 14, 2020 FERC Application.  A revised version of 
this table will be filed at that time. 

TABLE 1.3-1 
 

North Bakken Expansion Project 
Proposed Modifications to the FERC Upland Erosion Control, Revegetation, and Maintenance Plan and 

Wetland and Waterbody Construction and Mitigation Procedures 

Plan or 
Procedures/ 
Section No. Measure 

Proposed 
Modification 

Justification for 
Proposed Modification Protection Measures 

Plan     

IV.A.2 The construction 
right-of-way width 
for a project shall 
not exceed 75 feet. 

For the 24-inch-
diameter Tioga-
Elkhorn Creek and 
Elkhorn Creek-
Northern Border 
pipelines, WBI 
Energy will use a 
100-foot-wide 
construction right-of-
way in non-wetland 
areas except across 
USFS land. 

Consistent with the Plan, WBI 
Energy will expand the 
construction right-of-way by 
25 feet (for a total 
construction right-of-way 
width of 100 feet) to 
accommodate full topsoil 
segregation, rolling terrain 
along portions of the pipeline 
route, erosive soil conditions, 
and to allow for efficient and 
safe construction. 

WBI Energy will adhere to all 
erosion and sediment control 
requirements outlined in the 
FERC Plan and Procedures 
and follow the measures 
outlined in the Project Spill 
Prevention, Control, and 
Countermeasure Plan (SPCC 
Plan).  To aid in revegetation 
efforts, WBI Energy will 
segregate topsoil in all non-
saturated areas affected by 
standard pipeline construction 
and not just those areas 
required by the FERC Plan. 

Procedures     

V.B.2 Locate all extra work 
areas (such as 
staging areas and 
additional spoil 
storage areas) at 
least 50 feet away 
from water’s edge, 
except where the 
adjacent upland 
consists of cultivated 
or rotated cropland 
or other disturbed 
land. 

Locate workspace at 
milepost (MP) 12.1 
of the Tioga-Elkhorn 
Creek pipeline within 
50 feet of the 
water’s edge. 

The workspace on the south 
side of 60th Street NW is 
necessary to cross the road 
by guided bore; the 
workspace is about 24 feet 
from the waterbody.  The 
guided bore crossing of 60th 
Street NW will minimize 
impacts on the road.    

WBI Energy will install erosion 
and sediment control devices 
in accordance with the FERC 
Plan and Procedures to 
prevent sediment from 
entering the waterbody.  
Additionally, WBI Energy will 
implement measures outlined 
in the Project SPCC Plan to 
protect waterbodies from 
potential spills.   
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TABLE 1.3-1 
 

North Bakken Expansion Project 
Proposed Modifications to the FERC Upland Erosion Control, Revegetation, and Maintenance Plan and 

Wetland and Waterbody Construction and Mitigation Procedures 

Plan or 
Procedures/ 
Section No. Measure 

Proposed 
Modification 

Justification for 
Proposed Modification Protection Measures 

  Locate workspace at 
MP 27.3 of the 
Tioga-Elkhorn Creek 
pipeline within 
50 feet of the 
water’s edge. 

The workspace on the east 
side of the drainage is 
necessary for the guided 
bore crossing of the 
waterbody; the workspace is 
about 7 feet from the 
waterbody.   

A route adjustment has 
occurred in the vicinity of 
MP 27.3.  This waterbody is 
no longer within 50 feet of an 
extra workspace.   

  Locate workspace at 
MP 44.7 of the 
Tioga-Elkhorn Creek 
pipeline within a 
waterbody. 

This workspace on the north 
side of 33rd Street NW is 
necessary to cross this road 
by guided bore.  The guided 
bore crossing of 33rd Street 
NW will minimize impacts on 
the road.  Note this area has 
not been field surveyed due 
to landowner access issues 
and data is currently based 
on the National Hydrography 
Dataset. 

WBI Energy will install erosion 
and sediment control devices 
in accordance with the FERC 
Plan and Procedures to 
minimize sediment from 
entering the waterbody.  It is 
not anticipated that there will 
be perceptible flow in this 
waterbody at the time of 
construction.  If flow is 
present, the waterbody would 
be crossed using either a 
guided bore or dry crossing 
method.  Additionally, WBI 
Energy will implement 
measures outlined in the 
Project SPCC Plan to protect 
waterbodies from potential 
spills.   

VI.B.1 Locate all extra work 
areas (such as 
staging areas and 
additional spoil 
storage areas) at 
least 50 feet away 
from wetland 
boundaries, except 
where the adjacent 
upland consists of 
cultivated or rotated 
cropland or other 
disturbed land. 

Locate workspace at 
MP 28.4 of the 
Tioga-Elkhorn Creek 
pipeline within 
50 feet of an 
emergent wetland. 

To meet right-of-way 
requirements for USFS land, 
a 25-foot-wide ATWS has 
been placed along the 50-
foot-wide permanent right-of-
way through USFS land.  
This 25 feet is needed for 
topsoil segregation, travel 
lanes, and equipment/
personnel safety. 

A route adjustment has 
occurred in the vicinity of 
MP 28.4.  This wetland is no 
longer within 50 feet of an 
extra workspace.   

  Locate workspace at 
MP 29.2 of the 
Tioga-Elkhorn Creek 
pipeline within an 
emergent wetland. 

To meet right-of-way 
requirements for USFS land, 
a 25-foot-wide ATWS has 
been placed along the 50-
foot-wide permanent right-of-
way through USFS land.  
This 25 feet is needed for 
topsoil segregation, travel 
lanes, and equipment/
personnel safety.   

A route adjustment has 
occurred in the vicinity of 
MP 29.2.  This wetland is no 
longer within 50 feet of an 
extra workspace.   
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TABLE 1.3-1 
 

North Bakken Expansion Project 
Proposed Modifications to the FERC Upland Erosion Control, Revegetation, and Maintenance Plan and 

Wetland and Waterbody Construction and Mitigation Procedures 

Plan or 
Procedures/ 
Section No. Measure 

Proposed 
Modification 

Justification for 
Proposed Modification Protection Measures 

  Locate workspace at 
MP 44.7 of the 
Tioga-Elkhorn Creek 
pipeline within a 
wetland 

This workspace on the north 
side of 33rd Street NW is 
necessary to cross this road 
by guided bore.  Note this 
area has not been field 
surveyed due to landowner 
access issues and data is 
currently based on National 
Wetlands Inventory data. The 
guided bore crossing of 33rd 
Street NW will minimize 
impacts on the road.    

WBI Energy will install erosion 
and sediment control devices 
in accordance with the FERC 
Plan and Procedures to 
minimize sediment entering 
the wetland.  Additionally, WBI 
Energy will implement 
measures outlined in the 
Project SPCC Plan to protect 
wetlands from potential spills.   

  Locate two 
workspaces at 
MP 13.4 of the Line 
Section 25 Loop 
within 50 feet of an 
emergent wetland. 

The workspaces on the south 
side of White Earth Creek are 
necessary for the guided 
bore crossing of this 
waterbody and associated 
fringe wetland.  The 
workspaces are between 
about 18 and 20 feet from the 
wetland. 

This modification is requested 
to facilitate installation of a 
guided bore crossing of the 
wetland, which would avoid 
impacts on, and provide 
greater protection to, this 
wetland.  WBI Energy will 
install erosion and sediment 
control devices in accordance 
with the FERC Plan and 
Procedures to prevent 
sediment from entering the 
wetland.  Additionally, WBI 
Energy will implement 
measures outlined in the 
Project SPCC Plan to protect 
the wetland from potential 
spills.   

  Locate workspace at 
MP 0.4 of the Tioga 
Compressor Lateral 
within 50 feet of an 
emergent wetland. 

The workspace on the west 
side of 103rd Avenue NW is 
necessary to cross the road 
by guided bore; the 
workspace is about 5 feet 
from a wetland.  The guided 
bore crossing of 103rd 
Avenue NW will minimize 
impacts on the road.    

WBI Energy will install erosion 
and sediment control devices 
in accordance with the FERC 
Plan and Procedures to 
prevent sediment from 
entering the wetland.  
Additionally, WBI Energy will 
implement measures outlined 
in the Project SPCC Plan to 
protect the wetland from 
potential spills.   

  Locate workspace at 
uprate bore site 3 
within 50 feet of an 
emergent wetland. 

The workspace on the south 
side of 92nd Street NW is 
necessary to cross the road 
by guided bore; the 
workspace is about 45 feet 
from the wetland.  The 
guided bore crossing of 92nd 
Street NW will minimize 
impacts on the road.    

WBI Energy will install erosion 
and sediment control devices 
in accordance with the FERC 
Plan and Procedures to 
prevent sediment from 
entering the wetland.  
Additionally, WBI Energy will 
implement measures outlined 
in the Project SPCC Plan to 
protect the wetland from 
potential spills.   
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TABLE 1.3-1 
 

North Bakken Expansion Project 
Proposed Modifications to the FERC Upland Erosion Control, Revegetation, and Maintenance Plan and 

Wetland and Waterbody Construction and Mitigation Procedures 

Plan or 
Procedures/ 
Section No. Measure 

Proposed 
Modification 

Justification for 
Proposed Modification Protection Measures 

  Locate workspace at 
uprate bore site 4 
within 50 feet of an 
emergent wetland. 

The workspace on the north 
side of 93rd Street NW is 
necessary to cross the road 
by guided bore; the 
workspace is about 33 feet 
from the wetland.  The 
guided bore crossing of 93rd 
Street NW will minimize 
impacts on the road.   

WBI Energy will install erosion 
and sediment control devices 
in accordance with the FERC 
Plan and Procedures to 
prevent sediment from 
entering the wetland.  
Additionally, WBI Energy will 
implement measures outlined 
in the Project SPCC Plan to 
protect the wetland from 
potential spills.   
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Request No. 5 

Provide further detail on why the additional temporary workspace at Milepost 28.4 cannot be moved to 
comply with the FERC Procedures to locate extra work areas at least 50 feet from a wetland boundary. 

Response: 

A route adjustment has occurred in the vicinity of Milepost 28.4.  This wetland is no longer within 50 feet 
of an extra workspace.  WBI Energy will be providing a supplemental filing encompassing all route 
adjustments in late August or early September of 2020. 
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Request No. 6 

File an updated table 1 (Summary of Proposed Guided Bore Locations and Surficial Geology) from WBI 
Energy’s April 20, 2020 response to our March 31, 2020 Environmental Information Request (EIR) to 
provide the length and maximum depth for proposed guided bore crossings that were previously noted as 
“TBD”. 

Response: 

An updated version of table 1 (Summary of Proposed Guided Bore Locations and Surficial Geology) with 
completed crossing length and depth information is provided below.  As previously noted, WBI Energy 
will be providing a supplemental filing in late August or early September of 2020 to account for route 
adjustments that have occurred since the February 14, 2020 FERC Application.  A revised version of this 
table will be filed at that time. 

 

TABLE 1 
 

Summary of Proposed Guided Bore Locations and Surficial Geology a 

Facility/ 
Milepost Feature Crossed 

Length 
(feet) 

Max 
Depth 
(feet) 

Geologic Formation b / 
Deposit Type 

Map 
Unit 

Approximate 
Thickness 

(feet) 
Line Section 25 Loop 

0.6 103rd Ave NW 195 10.9 Coleharbor / Glacial Qcdn 100 
0.7 w-wm-eb-002e 657 20.3 Coleharbor / Glacial Qccu 100 
1.0 69th St NW 316 12.6 Coleharbor / Glacial Qccu 100 
2.0 70th St NW & 103rd Ave NW 308 18.5 Coleharbor / Glacial Qccu 100 
3.1 71st St NW 308 10.7 Coleharbor / Glacial Qccu 100 
4.1 72nd St NW 223 10.5 Coleharbor / Glacial Qccu 100 
5.1 73rd St NW 129 8.7 Coleharbor / Glacial Qccu 100 
6.2 74th St NW 200 12.0 Coleharbor / Glacial Qccu 100 
6.6 102nd Ave NW 449 15.9 Coleharbor / Glacial Qcdn 100 
7.2 75th St NW 271 12.2 Coleharbor / Glacial Qcdn 100 
8.2 76th St NW 270 12.4 Coleharbor / Glacial Qcdn 100 
9.3 77th St NW 272 20.1 Coleharbor / Glacial Qcdn 100 
10.3 78th St NW 264 19.2 Coleharbor / Glacial Qccu 100 
11.3 79th St NW 277 14.0 Coleharbor / Glacial Qccr 100 
11.4 101st Ave NW 260 11.7 Coleharbor / Glacial Qccr 100 
12.5 80th St NW 312 18.3 Coleharbor / Glacial Qccr 100 
13.4 White Earth Creek 965 c 30.0 c Coleharbor / Glacial Qcdn 100 
13.6 81st St NW 204 12.7 Coleharbor / Glacial Qcdn 100 
14.8 100th Ave NW 229 c 12.5 c Coleharbor / Glacial Qcdn 100 
16.2 99th Ave NW & w-bk-ea-001e 475 c 22.5 c Coleharbor / Glacial Qcdc 100 
17.1 83rd St NW 225 c 12.0 c Coleharbor / Glacial Qcdc 100 
17.5 98th Ave NW 240 c 12.0 c Coleharbor / Glacial Qcoh 200 
19.3 85th St NW 195 c 11.5 c Coleharbor / Glacial Qcoh 200 

Uprate Line Section 25 
18.9 86th Ave NW & Wetland 745 22.7 Coleharbor / Glacial Qccr 100 
17.2 HWY 40 381 18.0 Coleharbor / Glacial Qcch 100 
10.8 92nd St NW 351 21.6 Coleharbor / River Sediment Qcrh 100 
9.6 93rd St NW & 89th Ave NW 313 11.1 Coleharbor / Glacial Qcch 100 

Line Section 30 Loop 
3.2 106TH AVE NW 200 7 Coleharbor / Glacial Qcdn 100 
4.2 105TH AVE NW 250 7 Coleharbor / Glacial Qcdn 100 
5.2 66TH ST NW 250 7 Coleharbor / Glacial Qcdn 100 
6.3 STATE HWY 40 350 20 Coleharbor / Glacial Qcdn 100 
7.5 67TH ST NW 250 7 Coleharbor / Glacial Qcdn 100 
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TABLE 1 
 

Summary of Proposed Guided Bore Locations and Surficial Geology a 

Facility/ 
Milepost Feature Crossed 

Length 
(feet) 

Max 
Depth 
(feet) 

Geologic Formation b / 
Deposit Type 

Map 
Unit 

Approximate 
Thickness 

(feet) 
7.7 103RD AVE NW 250 7 Coleharbor / Glacial Qcdn 100 
8.6 GREAT NORTHERN 

RAILROAD 
500 12 Coleharbor / Glacial Qcdn 100 

9.2 68TH ST NW 350 7 Coleharbor / Glacial Qcdn 100 
Tioga-Elkhorn Creek 

0.3 68TH ST NW 350 7 Coleharbor / Glacial Qcdn 100 
0.8 GREAT NORTHERN 

RAILROAD 
500 12 Coleharbor / Glacial Qcdn 100 

1.8 103RD AVE NW 251 7 Coleharbor / Glacial Qcdn 100 
2.1 67TH ST NW 250 7 Coleharbor / Glacial Qcdn 100 
3.2 66TH ST NW 250 7 Coleharbor / Glacial Qcdn 100 
4.3 65TH ST NW 250 7 Coleharbor / Glacial Qcdn 100 
5.3 US HWY 2 600 15 Coleharbor / Glacial Qcdn 100 
6.2 104TH AVE NW 250 7 Coleharbor / Glacial Qcdn 100 
7.1 105TH AVE NW 350 7 Coleharbor / Glacial Qcdn 100 
7.4 63RD ST NW 250 7 Coleharbor / Glacial Qcdn 100 
8.5 106TH AVE NW 250 7 Coleharbor / Glacial Qccu 100 
9.2 62ND ST NW 350 7 Coleharbor / Glacial Qcoh 100 
12.1 60TH ST NW 350 7 Coleharbor / Glacial Qccu 100 
14.1 58TH ST NW 250 7 Coleharbor / Glacial Qcdn 100 
16.1 56TH ST NW 250 7 Bullion Creek / River, Lake and Swamp Tb 600 
18.1 Beaver Creek s-wm-eb-002 630 13 Coleharbor / Glacial Qcdn 100 
18.4 109th AVE NW 250 7 Oahe / River Sediment Qor 30 
19.7 110TH AVE NW 250 7 Oahe / River Sediment Qor 30 
19.7 STATE HWY 1806 278 7 Oahe / River Sediment Qor 30 
20.7 53RD ST NW 250 7 Oahe / River Sediment Qor 30 
22.3 52ND ST NW 250 7 Oahe / Windblown Sediment Qou 10 
22.9 DRIVEWAY 250 7 Oahe / Windblown Sediment Qou 10 
26.2 48TH ST NW 1433 19 Bullion Creek / River, Lake and Swamp Tb 600 
28.8 WETLAND m-mk-ea-002e N/A d  N/A d Bullion Creek / River, Lake and Swamp Tb 600 
29.7 COUNTY HWY 43 250 10 Bullion Creek / River, Lake and Swamp Tb 600 
30.0 Tobacco Garden 

Creek s-mk-eb-002 
250 20 Oahe / River Sediment Qor 30 

30.5 45TH STREET NW 250 7 Oahe / River Sediment Qor 30 
34.5 42ND STREET NW 250 7 Oahe / River Sediment Qor 30 
36.2 PORCUPINE COULEE s-mk-

ea-003 
250 20 Oahe / River Sediment Qor 30 

36.7 COUNTY HWY 10 350 10 Sentinel Butte / River, Lake and Swamp Ts 600 
38.2 WETLAND w-mk-ea-003e 1200  Sentinel Butte / River, Lake and Swamp Ts 600 
38.6 121ST AVE NW 214 6 Sentinel Butte / River, Lake and Swamp Ts 600 
39.2 38TH ST NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
41.3 ACCESS ROAD 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
42.5 35TH ST NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
43.4 COUNTY HWY 12 350 10 Coleharbor / Glacial Qcdn 25 b 
43.6 121ST AVE NW 250 7 Coleharbor / Glacial Qcdn 25 b 
44.6 31ST ST NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
46.5 31ST ST NW 350 7 Oahe / River Sediment Qor 30 
47.6 30TH ST NW 250 7 Oahe / River Sediment Qor 30 
48.6 29TH ST NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
48.9 121ST AVE NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
49.6 ACCESS ROAD 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
50.8 STATE HWY 23 508 20 Sentinel Butte / River, Lake and Swamp Ts 600 
51.0 Northfork Creek s-mk-eb-005 636 12 Sentinel Butte / River, Lake and Swamp Ts 600 
51.8 Cherry Creek 723 12 Sentinel Butte / River, Lake and Swamp Ts 600 
54.6 COUNTY HWY  37 250 10 Sentinel Butte / River, Lake and Swamp Ts 600 
56.5 112TH AVE NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
56.7 112TH AVE NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
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TABLE 1 
 

Summary of Proposed Guided Bore Locations and Surficial Geology a 

Facility/ 
Milepost Feature Crossed 

Length 
(feet) 

Max 
Depth 
(feet) 

Geologic Formation b / 
Deposit Type 

Map 
Unit 

Approximate 
Thickness 

(feet) 
57.7 WATERCOURSE 800 10 Sentinel Butte / River, Lake and Swamp Ts 600 
57.9 122ND AVE NW 250 7 Sentinel Butte / River, Lake and Swamp Ts 600 
59.5 COUNTY HWY 37 250 10 Sentinel Butte / River, Lake and Swamp Ts 600 

____________________ 
a Sourced from Clayton et al. (1980), North Dakota Geological Survey (2015), and Carlson (1985). 
b Carlson (1985) indicates that the Coleharbor Group in McKenzie County may be closer to 25 feet thick. 
c The bore length and maximum depth have been estimated.  Updated information will be provided upon completion of final bore 

design if values change. 
d  A route adjustment has occurred in this area and the previously proposed bore is no longer a part of the Project. 
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Request No. 7 

Given the proximity of WBI Energy’s proposed Lignite Plant Receipt Station and Lignite Town Border 
Station to a site of known, existing contamination (“Lignite Gas Plant”), discuss the potential for 
encountering contaminated soil or groundwater during construction activities. This discussion should 
address the specific chemicals of concern released; clarify characterization efforts completed to date as well 
as the media affected by the release (e.g. soil, groundwater, sediment); specify the location (horizontal and 
vertical extent) of the contamination; describe remediation activities completed to date; and identify if 
response measures include or will include engineering or institutional controls. 

Response: 

The Lignite Plant Receipt Station and Lignite Town Border Station site will be graded and prepared to 
accommodate the construction of aboveground measurement facilities with buildings and supporting 
structures to continue to receive gas from the Lignite Gas Plant and deliver gas to the city of Lignite, North 
Dakota in accordance with the volume commitments associated with this Project.  Belowground pipeline 
tie-ins will be required to connect the new measurement facilities.  Trenching will occur throughout the 
station to install power and communications infrastructure to the equipment and buildings.  

After review of the General Environmental Incident Summary (attached) for the Lignite Gas Plant saltwater 
spill, there is a low chance for encountering any contaminated soil or groundwater during construction.  The 
Lignite Plant Receipt Station and Lignite Town Border Station are located to the west of the Lignite Gas 
Plant.  The release occurred at an abandoned disposal well on the eastern end of the gas plant and flowed 
east along a lease road into a privately owned field and a small pond on the east side of the plant.  The on-
site well release was contained, and the released material that went off site was retrieved.  A sample from 
the source of the release was tested and showed levels of chloride in the water that were above drinking 
water standards.  At this time, the necessary environmental monitoring survey is scheduled to occur in 
September as members of the team are located in Canada and are unable to cross the border due to COVID-
19.  The results of this survey will be used to determine the next steps necessary in the cleanup process at 
the site and if any additional measures would need to occur during construction of the aboveground 
facilities.  If determined to be needed, the station soil will be analyzed and evaluated by an outside 
consultant to advise WBI Energy of potential soil contamination, if any, and the mitigation methods 
required for construction and station activities. 

Attachment: 

Request No. 7 Attachment – General Environmental Incident Summary  
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Request No. 8 

WBI Energy provided April 20, 2020 responses to the March 31, 2020 EIR for the Biological Assessment 
(BA) submitted for the Project. The USFS and the U.S. Fish and Wildlife Service [USFWS] had multiple 
questions that WBI responded to by referencing the draft BA or stating that it would provide updates to 
include additional information (i.e. additional surveys, recommendations) to the BA. File the information 
requested by the USFS and the U.S. Fish and Wildlife Service from the March 31, 2020 EIR. Additionally, 
the data from appendices a, b, c, d, and e from the draft BA have not been provided. File the data referenced 
in these appendices.  

Response: 

A portion of the comments provided by the USFS and USFWS in the March 31, 2020 data request were 
based on a preliminary draft of the BA sent to the agencies for review.  The BA was then updated and filed 
as part of the February 14, 2020 FERC Application along with appendices (A through D).  The BA was 
filed as privileged given the data and mapping included for DASK habitat.  This filing is available on FERC 
e-Library at accession number 20200214-5293.   

As noted in other data request responses, WBI Energy will be filing a supplemental filing in late August or 
early September of 2020 with updated information specific to route adjustments that have taken place since 
the February 2020 FERC Application filing.  This supplemental filing will include an updated BA and 
Biological Evaluation, which will both address the remaining comments received from the USFS and 
USFWS and updated information based on route changes.  
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Request No. 9 

File updated/completed habitat survey results for the Dakota Skipper (DASK) for the entire project. If any 
additional DASK habitat is identified in the updated surveys, provide a discussion as to how WBI Energy 
would avoid further impacts on the DASK and its habitat. 

Response: 

Rerouting to avoid sensitive resources is ongoing with WBI Energy’s 2020 field survey season.  This 
includes route adjustments to avoid DASK reproductive habitat.  WBI Energy will continue to avoid DASK 
reproductive habitat by the use of minor route adjustments or boring beneath habitat.  WBI Energy will 
continue to consult with the USFWS regarding proposed mitigation measures to minimize impacts on 
DASK habitat.  An updated survey report will be provided in the upcoming supplemental filing scheduled 
for late August or early September of 2020. 
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Request No. 10 

File results from all supplemental cultural resources investigations, including survey and testing reports for 
studies completed in 2020. File any comments from participating agencies and tribes, as well as any 
comments from the North Dakota State Historic Preservation Officer (SHPO).  

Response: 

The 2020 cultural resources field surveys and site testing are ongoing.  WBI Energy anticipates filing a 
comprehensive survey and testing report (an update to the Class III inventory report previously filed with 
WBI Energy’s Application on February 14, 2020) in September 2020.  WBI Energy additionally will 
provide copies of the updated Class III inventory report to the SHPO and participating agencies and tribes.  
WBI Energy will file comments on the report from the SHPO and participating agencies and tribes, when 
received. 
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Request No. 11 

File the geomorphological assessment reports for archaeological resources completed in 2020, including 
any comments from participating agencies and tribes, as well as any comments from the SHPO.  

Response: 

While fieldwork for the geomorphological assessment is complete, analysis of the recovered cores is 
ongoing.  WBI Energy anticipates filing a report on the results of the assessment in August 2020.  WBI 
Energy additionally will provide copies of the report to the SHPO and participating agencies and tribes.  
WBI Energy will file comments on the report from the SHPO and participating agencies and tribes when 
received.   
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Request No. 12 

File information on tribal participation during cultural resources investigations in 2020.  

Response: 

As noted in a supplemental filing on July 8, 2020, WBI Energy retained Beaver Creek Archaeology (BCA) 
to coordinate tribal participation in the 2020 field investigations.  BCA contacted the Tribal Historic 
Preservation Officers (THPOs) at each of the 13 tribes consulted for the Project1.  To date, tribal cultural 
specialists representing the following tribes have participated in field surveys and/or site testing in 2020: 

• Standing Rock Sioux Tribe; 
• Rosebud Sioux Tribe; 
• Assiniboine and Sioux Tribes; 
• Rosebud Sioux Tribe on behalf of the Sisseton-Wahpeton Oyate; and 
• Turtle Mountain Band of Chippewa Indians. 

In addition to these tribes, a tribal cultural specialist from the Three Affiliated Tribes observed a 
gradiometer survey completed at Site 32WI976.  Some tribes have been unable to participate in fieldwork 
due to travel restrictions associated with COVID-19. 

WBI Energy’s consultant, Environmental Resources Management (ERM), is completing fieldwork for the 
Project using two survey teams.  The tribal cultural specialists participating in this work are split between 
the two teams.  Prior to completion of the fieldwork, re-visits to potentially significant sites (mainly 
prehistoric stone feature sites) identified during survey will be conducted so that each of the tribal cultural 
specialists has the opportunity to visit and comment on each site.  Likewise, potentially significant sites 
identified during the 2019 survey effort will also be re-visited. 

 

 

 

 

  

 
1  These are: Standing Rock Sioux Tribe, Sisseton-Wahpeton Oyate, Turtle Mountain Band of Chippewa Indians, Three 

Affiliated Tribes, Spirit Lake Sioux Tribe, Yankton Sioux Tribe, Northern Cheyenne Tribe, Cheyenne River Sioux Tribe, 
Assiniboine and Sioux Tribes, Rosebud Sioux Tribe, Oglala Sioux Tribe, Northern Arapaho Tribe of Wind River Indian 
Reservation, and Fort Belknap Indian Community. 
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Request No. 13 

Provide any previously unfiled correspondence with the SHPO and file the SHPO’s concurrence on the 
finding of effect for the proposed project.  

Response: 

An updated table summarizing previously unfiled communications with the SHPO and copies of previously 
unfiled correspondence with the SHPO are provided in Request No. 13 Attachment A.  Copies of 
correspondence which contain location or character information on archaeological sites are provided in 
Request No. 13 Attachment B, which has been filed under separate cover.  This appendix is marked 
"CUI//PRIV – DO NOT RELEASE.”  

The SHPO provided comments on WBI Energy’s Class III inventory report describing the results of the 
2019 field investigations in a letter to WBI Energy dated April 15, 2020 (letter filed on July 8, 2020).  WBI 
Energy reviewed these comments with the SHPO in a teleconference on April 28, 2020 (minutes filed on 
July 8, 2020).  During the teleconference, the SHPO indicated a preference for a single, comprehensive 
Project report which address the comments on the previous report and incorporates the results of the 
ongoing survey and site testing effort.  WBI Energy anticipates filing this report in September 2020. 

In an email to WBI Energy on May 6, 2020 (email filed on July 8, 2020), the SHPO advised WBI Energy 
that it will defer concurrence on eligibility and effect determinations (for both archaeology and historic 
architecture) until after it receives federal determinations. 

Attachment: 

Request No. 13 Attachment A – Copies of Previously Unfiled Agency Correspondence (Public) 

Request No. 13 Attachment B – Copies of Previously Unfiled Agency Correspondence (CUI//PRIV – DO 
NOT RELEASE) 
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Request No. 14 

Provide any previously unfiled correspondence, including the Bureau of Land Management, U.S. Army 
Corps of Engineers, USFS, and Native American tribes. Ensure that any tribe requesting additional 
information receives it.  

Response: 

Attachment A and Attachment B to Request No. 13 provide the previously unfiled agency correspondence. 

As noted in the response to Question 12, WBI Energy retained BCA to coordinate tribal participation in 
site testing and field surveys.  Summaries of BCA’s communications with tribes and other agencies 
regarding tribal participation in fieldwork and associated correspondence are provided in Request No. 14 
Attachment.  Because this appendix contains location and character information for archaeological sites, it 
has been filed under separate cover and is labelled “CUI//PRIV – DO NOT RELEASE”. 

The Standing Rock Sioux Tribe has requested a copy of the 2019 Class III inventory report.  WBI Energy 
will provide a copy of this report to the tribe and file documentation of the report transmittal. 

Attachment: 

Request No. 14 Attachment – Copies of Previously Unfiled Tribal and Agency Correspondence from 
Beaver Creek Archaeology (CUI//PRIV – DO NOT RELEASE) 
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REQUEST NO. 1 ATTACHMENT 
 

North Bakken Expansion Project 
WBI Energy Transmission, Inc.’s Responses to Scoping Comments Received 

Comment 
Letter/ 
Comment No. Category Scoping Comment Response Where Addressed (if applicable): Sources (if applicable) 
Justin and Angie Hartel and Le Moine and Clarice Hartel October 15, 2019 Comment Letters (accession nos. 20191015-5325 and 20191015-5344) 

1 Cumulative Impacts The proposed Project currently follows a multiple utility corridor across our property.  There are 
currently 10 (ten) oil and/or gas pipelines located within this corridor, 2 of which belong to WBI.  
There are also another 4 major pipelines located within the general vicinity of this corridor.  
WBI’s most recent line was constructed in 2018 and in 2019 another was constructed across 
land that we lease.  This land has been severely and significantly impacted by the number of 
pipelines that cross through it and by adding another pipeline such as this there will be 
significant cumulative impacts to soils, water resources/wetlands, land use, vegetation, wildlife, 
socioeconomics, air quality, and possibly to T&E [threatened and endangered] species or their 
habitat.  A strong hard look at cumulative impacts needs to be looked at including all previous 
and future projects. 

Section 1.10 of Resource Report 1 describes the general scope of WBI Energy's 
cumulative impact analysis for the Project.  The reasonably foreseeable future actions 
included in this analysis are identified in appendix 1J and figure 1.10-1 of Resource 
Report 1.  Appendix 1J also includes the location, proposed schedule, and a description 
of each reasonably foreseeable future action.  In accordance with the requirements of 
the National Environmental Policy Act, cumulative impacts of the Project and other 
actions on specific environmental resources in the region are evaluated in Resource 
Reports 2 through 9. 

Resource Report 1, Section 1.10 and 
Appendix 1J 
Resource Report 2, Section 2.4 
Resource Report 3, Section 3.7 
Resource Report 4, Section 4.8 
Resource Report 5, Section 5.4 
Resource Report 6, Section 6.8 
Resource Report 7, Section 7.4 
Resource Report 8, Section 8.14 
Resource Report 9, Section 9.3  

  

2 Pipeline 
Routing/Land Use 

There is also a multi-well pad that has been constructed for 4 years and not drilled in the 
SWSW of Section 23.  The operator has stated that the main reason for not drilling the wells 
on this pad is because there is not enough infrastructure in the area for gas capture.  We want 
to reserve any future impacts to the land for pipelines that will help take product away from this 
multi-well pad instead of granting access to this Project for a line that does not benefit the land 
it crosses or the individual landowners. 

As described in section 1.1.1 of Resource Report 1, natural gas pipeline infrastructure is 
needed to provide an outlet for the processed natural gas in the Bakken region of 
northwest North Dakota.  WBI Energy intends to construct, own, operate, and maintain 
the proposed Project to transport processed natural gas from the region to Northern 
Border’s existing mainline for transit on that system. 

Resource Report 1, Section 1.1.1   

3 Alternatives The Project overview map shows that there is an existing WBI line to the west of the proposed 
route across our land.  This existing corridor runs to the east of Watford City and already ties 
into the Northern Border Line south of Watford City at an existing compressor station.  This 
existing route and compressor station should be analyzed in full as an alternative.  If this 
alternative is not chosen, cumulative impacts should include this existing infrastructure.  A very 
small portion of this existing route to the west goes through a developed area.  WBI will state 
that this is a concern and they cannot do this but there is sufficient room within their existing 
permanent easement to include this additional line.  WBI will also state that there is 
pavement/cement in some of this area but it is our opinion that environmental impacts will be 
less because they will not be moving and mixing topsoil and subsoils.  This has been a huge 
problem in the past with the lines they have installed on our land and the land we lease. 

As described in section C.4.2 of the Applicant-Prepared Environmental Assessment, in 
response to the Hartels comments, WBI Energy investigated replacing the existing 
pipeline that extends east of Watford City and ties into Northern Border south of Watford 
City with a larger diameter pipeline.  WBI Energy’s North Badlands sub-system’s 16-
inch-diamater pipeline generally follows a portion of the proposed Project route.  This 
pipeline is designed to flow 200 million cubic feet per day of natural gas, which would be 
interrupted for approximately 8 months during the construction of a replacement 
pipeline.  The interruption would have a significant impact on upstream gas processing 
plants.  To accommodate the combined volume level that would be flowing on the 
replacement pipeline, either the diameter of the pipeline would need to be increased or 
additional horsepower installed at the Elkhorn Creek Compressor Station, increasing 
Project costs.  The pipeline would have to be extended from its current interconnect with 
Northern Border at Spring Creek to the Elkhorn Creek Compressor Station.  In addition, 
WBI Energy’s North Badlands sub-system is operated independently of WBI Energy’s 
integrated system, with separate pressure requirements, transportation rates, and fuel 
reimbursement provision, which would be affected by replacing the current 16-inch-
diameter pipeline.  For these reasons, replacing the existing pipeline would not be a 
viable alternative. 

Applicant-Prepared Environmental 
Assessment, Section C.4.2 

  

4 Property Values WBI has not been willing to fairly negotiate ROW and/or surface damage fees with any of their 
previous lines.  Our land where the project is proposed is very close to the Watford City extra-
territorial area (ETA) with some of our lands within the same Section being included within the 
ETA.  Due to this and to the high level of oil/gas development and city growth that has 
happened over the last 10-15 years, land values have substantially and significantly increased.  
The lands near Watford City are arguably the most valuable lands along the entire proposed 
Project route.  This has been proven by ROW easements that all pipeline companies, besides 
WBI, have been willing to pay for access across these lands.  WBI has used, or misused, the 
power of eminent domain to be able to access these valuable lands at a significantly less 
value.  We do have available the values we have obtained that we would be willing to share 
with FERC [Federal Energy Regulatory Commission] confidentially outside this public 
document.  These values have been shared with WBI in the past and 
they have ignored “industry standard rates” and actual land values in their offers.  Even other 
pipeline companies that have eminent domain rights have crossed our land in this same area 
and have been a significant 4-5 times higher than WBI offers.  We feel it is hard for WBI, with 
headquarters located in Glendive, MT and well outside the impacted areas of the Bakken, to 
fully understand the land values in this area and a full analysis should be done to consider the 
socioeconomic impact this causes.  Once a ROW is granted we as land owners lose the value 
of that land for future development.  We also have a private business where we have installed 
pipe of similar size to WBI’s proposal and we have personally paid a higher value to 
landowners in the immediate area, therefore, we have firsthand knowledge and experience of 
what land values are in this area. 

As described in section 8.5 of Resource Report 8 and section B.6.6 of the Applicant-
Prepared Environmental Assessment, WBI Energy does not currently have recourse to 
eminent domain to obtain an easement for the Project.  Under section 7(h) of the 
Natural Gas Act, WBI Energy would obtain the right to eminent domain if FERC issues a 
Certificate for the Project.  Regardless, WBI Energy states that it will attempt to 
negotiate an easement agreement with each landowner along the proposed pipeline 
route.  Regarding compensation, WBI Energy states that it will negotiate with affected 
landowners in good faith and in a fair and honest manner to obtain an easement to 
construct, operate, and maintain the proposed pipeline in return for monetary 
compensation.  Compensation for easements will be based on fair market value and will 
be paid on a one-time, lump-sum basis.   

Resource Report 8, Section 8.5 
Applicant-Prepared Environmental 
Assessment, Section B.6.6  
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5 Easement Terms Another factor and concern is the lease term length that WBI has not been willing to negotiate.  
We understand that with eminent domain lease terms can go up to 99 years.  It is not required 
that leases be a length of 99 years.  Again, industry standard for ROW lease agreements in 
this particular area as of late has been 20-30 years.  WBI should not be allowed to obtain a 99 
year lease term.  The EA being conducted by FERC can absolutely not fully analyze impacts 
of this line operating over the next 99 years.  There are too many future impacts due to 
erosion, sink holes, spills, repairs, replacements, land use changes, addition of T&E species, 
etc. that cannot effectively be analyzed.  A design criteria should be included in the final EA 
stating that ROW easements cannot exceed 30 years.  If this design criteria cannot be 
included than a full Environmental Impact Statement (EIS) should be prepared.  Also, at the 
reduced values that WBI obtains ROW as discussed above, the lease term should definitely 
not exceed 20-30 years.  I do not believe the pipe being placed in the ground has the ability to 
withstand 99 years in the ground without severe degradation.  Any Federal lands that will be 
crossed with this Project will require Federal permission from the surface managing agency.  
In the case of Forest Service land that will be crossed with this Project a Special Use Permit 
(SUP) will be required.  The Forest Service in this area will only issue SUP with a term of 10 
years.  In rare cases they may have issued them for 20-30 years.  We have never heard of 
them issuing a SUP for 99 years.  If this is standard operating on Federal lands than it should 
also be required for private lands. 

As described in section 8.5 of Resource Report 8 and section B.6.6 of the Applicant-
Prepared Environmental Assessment, WBI Energy will follow the requirements in the 
North Dakota Century Code T47C05 regarding easement terms. 

Resource Report 8, Section 8.5 
Applicant-Prepared Environmental 
Assessment, Section B.6.6  

  

6 Design Alternatives WBI currently has 2 existing lines across our property.  I understand that based on demand at 
the time of pipe installation WBI only sizes their pipe systems to handle that demand.  This 
causes WBI to keep coming back and placing new lines in the ground with greater significant 
impacts.  WBI, as an alternative, should be required to take out the old undersized lines and 
install the new larger pipe in the same areas.  I understand that this would cause a temporary 
delay in product moving in those existing lines but again they have a 99 year lease term so 
what is a few months of being shut down to install a new line with no new disturbance.  It is 
less than 0.2% of the total time of the 99 year lease term.  I believe they are probably shut 
down longer times than that for line repairs over the life of the easement.  This has been done 
by other pipeline companies needing to upsize their capacities and is becoming more 
common, especially on Federal lands.  If this is not a feasible alternative than WBI should be 
required to put in a sufficient size line so that this is the last line that will be installed in this 
area.  At a minimum, design criteria should be included that would require line replacement in 
the future. 

As described in section 1.1.1 of Resource Report 1, WBI Energy is proposing to install 
the 24-inch-diameter pipeline and associated facilities to meet market demand for 
incremental firm transportation capacity from the Williston Basin in northwestern North 
Dakota.  As described in section C.4.2 of the Applicant-Prepared Environmental 
Assessment, WBI Energy investigated replacing the existing pipeline that extends east 
of Watford City and ties into Northern Border south of Watford City with a larger 
diameter pipeline, which would result in an interruption of service for approximately 8 
months during the construction of a replacement pipeline.  The interruption would have 
a significant impact on upstream gas processing plants.  .See also the response to 
Hartels’ comment no. 3 above and the response to the North Dakota Department of 
Environmental Quality’s (NDDEQ) comment no. 2 below.  

Resource Report 1, Section 1.1.1 
Applicant-Prepared Environmental 
Assessment, Section C.4.2  

  

7 Alternatives/
Collocation 

WBI should be required to install their new line between the 2 existing lines.  There is sufficient 
space in between the existing lines for the proposed 20-inch-diameter line.  This way impacts 
will be limited to areas of previous disturbance.  WBI currently has plans to follow these 
existing lines until they reach the NWNE of Section 26 and then they propose to follow an 
existing Hess line.  We feel an alternative that should be analyzed in full is that WBI continues 
to follow their 2 existing lines and stay in between them until it leaves our property in the 
SWNE of Section 26.  Since our negations with WBI have not even started, these alternatives 
need to be evaluated.   

As described in section C.4.2 of the Applicant-Prepared Environmental Assessment, 
WBI Energy investigated routing the Tioga-Elkhorn Creek pipeline between two existing 
WBI Energy pipelines from about mileposts 51.8 to 52.8.  At the time that the Applicant-
Prepared Environmental Assessment was prepared, this analysis was completed using 
desktop data because civil survey crews did not yet have landowner permission to 
access the Hartel property.  Civil surveys were subsequently completed the week of 
July 20, 2020, and the results are currently being reviewed to determine if there is 
enough room to safely route the pipeline between the two existing WBI Energy pipelines 
on the Hartel property.  Additional information on this route and potential route 
adjustment will be provided in a supplemental filing.  

Applicant-Prepared Environmental 
Assessment, Section C.4.2 
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8 FERC Approval 
Process/Alternatives 

A problem that we have had in the past with WBI is that they start the process of getting FERC 
approval long before negotiations with landowners are reached and then when they do come 
back to the landowner they say this is how it has to be done because “that is what the Feds 
have approved.”  WBI should be made aware of small changes that can be made as the 
project progresses.  This is the case with this project.  WBI has been told we are not in favor of 
them crossing our land but they continue to submit the proposals to FERC without properly 
communicating with us knowing in the end they will have eminent domain rights and then it 
should be done the way it was approved.  A wide variety of alternatives need to be evaluated 
or it needs to be explained to WBI what changes can be made and how to go about them once 
they do start wanting to negotiate with the landowner. 

As described in section 1.9 of Resource Report 1, WBI Energy has notified each of the 
landowners identified for the proposed Project in accordance with Title 18 of the Code of 
Federal Regulations (CFR) Part 157.6(d).  As described in section A.9 of the Applicant-
Prepared Environmental Assessment, WBI Energy hosted four private landowner 
meetings to introduce the Project to affected landowners and receive input: two on 
May 8, 2019 in Tioga, North Dakota and two on May 9, 2019 in Watford City, North 
Dakota.  On April 18, 2019, WBI Energy sent letters of invitation to all affected 
landowners along the Project route.  The Project team, which included WBI Energy 
personnel and their consultants, had productive conversations with landowners and 
received valuable feedback regarding potential Project concerns and the proposed 
pipeline routes.  Discussion topics included the purpose of the Project, route siting, 
construction, and land use and restoration.  WBI Energy hosted four open house 
meetings to inform stakeholders about the Project and provide an opportunity for 
stakeholders to ask questions and express comments and concerns: two on August 6, 
2019 in Tioga, North Dakota and two on August 7, 2019 in Watford City, North Dakota.  
On July 17, 2019 WBI Energy mailed an open house invitation letter to Project 
stakeholders, including affected landowners, and published announcements for the 
open houses in local newspapers.  Additionally, FERC environmental staff conducted 
two public scoping sessions on October 1 and 2, 2019 in Tioga and Watford City, North 
Dakota, respectively, to receive verbal scoping comments on the Project.  Landowners 
had multiple opportunities to provide comments on the proposed Project.  Alternatives to 
the proposed Project are described in Resource Report 10 and Section C of the 
Applicant-Prepared Environmental Assessment.  The range of alternatives analyzed 
includes the no-action alternative, system alternatives, route alternatives, route 
variations, and aboveground facility site alternatives.  

Resource Report 1, Section 1.9 
Applicant-Prepared Environmental 
Assessment, Sections A.9 and C 
Resource Report 10 

  

9 Waterbody (Cherry 
Creek) 
Crossing/Access 
Road Use 

WBI [Energy] proposes to cross Cherry Creek with this project in the SE of Section 23.  Cherry 
Creek is one of only a couple perennial streams in McKenzie County, ND.  Every measure 
should be taken to avoid any impact to this streambed or to its stream banks.  Design criteria 
should be included that requires WBI to bore Cherry Creek and any other creek bed along the 
route.  The bore should be a minimum of 10 feet below the stream bed and should have to be 
double cased to avoid impacts of any future spills.  WBI in the past has supposedly been 
allowed to push in the banks and cross this Creek with their past projects.  This should not be 
allowed again.  Appendix A has been attached to show pictures of past WBI projects in this 
area.  Photo 1 shows how WBI pushed in the banks of Cherry Creek to install their matting.  
Cherry Creek runs high during spring runoff and will periodically run outside its normal channel 
during the year depending on rainfall events.  Photos 2 and 3 show what happened to WBI’s 
reclaim this last spring after high waters.  You will see in the photos that all the topsoil that had 
been placed in the stream banks was washed away and this caused it to be deposited 
downstream in the creek channel.  This is absolutely against ND Dept. of Health regulations 
and would not comply with the Clean Water Act.  Photo 4 shows another pipeline company 
that came through at that same time right next to WBI.  This company stopped short of the 
Cherry Creek banks and did not push them in like WBI.  This resulted in no soil loss or bank 
stability loss.  The reason for this is that the other company negotiated with us as landowners 
and crossed the stream as we asked.  When a company such as WBI is allowed to do it the 
way they want, even with the oversite of FERC and their environmental analysis, it shows that 
the landowner knows what is best on their land and that should take precedence over the 
findings of an “outside” environmental consultant.  WBI has reasonable access to both sides of 
Cherry Creek from their ROW and would not need to push in the banks.  No creek crossing 
will be allowed on Cherry Creek.  If for some reason WBI cannot access from their ROW or 
there is an emergency situation, there is an existing creek crossing in the immediate area that 
we as landowners may be willing to allow use on if our terms our met.  WBI is aware of this 
existing crossing because they illegally used it in 2018 during their line construction even with 
the bridge matting in place.  A number of photos were obtained from security camera footage 
of WBI using the unauthorized crossing for vehicle, UTV, and foot traffic.  This would have 
violated FERCs approval as well as the agreement with the landowner and should be strongly 
considered when issuing WBI eminent domain rights.   

As described in section 2.2.1 of Resource Report 2, WBI Energy proposes to cross 
Cherry Creek via the guided bore crossing method.  As shown in table 1 (Summary of 
Proposed Guided Bore Locations and Surficial Geology) included in WBI Energy's 
responses to FERC's March 31, 2020 environmental information request, the bore 
under Cherry Creek will reach a depth of approximately 12 feet.  As described in 
section 8.2.4 of Resource Report 8, WBI Energy will use existing public and private 
access roads on a temporary basis to transport personnel, equipment vehicles, and 
materials to the proposed Project work areas during construction.  Standard-
maintenance public roads will be used for access without modification or improvement.  
Some minimum maintenance public roads and private roads, may require improvements 
(such as grading, blading, and placement of gravel for stability) to safely accommodate 
Project equipment and vehicles.  Locations of access roads are depicted on the Project 
route maps provided as appendices 1A and 1B of Resource Report 1, and a list of these 
access roads is provided in appendix 8B of Resource Report 8.  If WBI Energy identifies 
any additional access roads required for construction or operation of the Project at a 
later date, it would need to submit a variance request to FERC for approval to use those 
roads and complete all appropriate federal, state, and local permitting associated with 
the Project change.  

Resource Report 1, Appendices 1A 
and 1B 
Resource Report 2, Section 2.2.1 
Table 1 (Summary of Guided Bore 
Locations and Surficial Geology) of 
WBI Energy's April 20, 2020 
Responses to FERC's Environmental 
Information Request on the 
Application and Supporting 
Documentation (accession no. 
20200420-5138) 
Resource Report 8, Section 8.2.4 
and Appendix 8B 
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10 Stream 
Restoration/Noxious 
Weeds 

Upon reclamation of Cherry Creek stream banks, WBI did not seed a portion of the area 
reclaimed.  They were notified of this in the spring and summer of 2019 and have still not 
complied.  The area was covered with weeds this summer and we as landowners took it upon 
ourselves to mow the weeds in the area to prevent spreading.  Photos 5 and 6 show this area 
that has not been seeded and has been overrun with weeds. 

As described in section 3.5.3 of Resource Report 3, WBI Energy will revegetate 
disturbed non-agricultural upland areas within the right-of-way and additional temporary 
workspace in accordance with the FERC Upland Erosion Control, Revegetation, and 
Maintenance Plan (FERC Plan) using seed mixes recommended by the Natural 
Resources Conservation Service (NRCS), landowners, or other appropriate agencies.  
In areas where final grade and cleanup is completed during active construction, WBI 
Energy will comply with the timelines for seeding identified in the FERC Plan (weather 
and soil conditions permitting) or as recommended by the NRCS or Farm Service 
Agency (subject to approval by landowners).  As described in section 3.5.4 of Resource 
Report 3, WBI Energy will implement the measures described in its Noxious Weeds 
Management Plan to prevent and control the introduction or spread of noxious weeds 
during and following construction of the project; the plan is provided in appendix 1F of 
Resource Report 1.  The measures contained in this plan are designed to identify areas 
supporting noxious weeds prior to construction; prevent the introduction and spread of 
weeds from construction equipment moving along the right-of-way; contain weed seeds 
and propagules by preventing segregated topsoil from being spread to adjacent areas 
or along the construction right-of-way; and address weed infestations that develop 
during operation of the Project.    

Resource Report 1, Appendix 1F-3 
Resource Report 3, Sections 3.5.3 
and 3.5.4 

  

11 Topsoil Segregation Other problems seen during WBI’s last pipeline construction was the severe mixing of topsoil 
and subsoils.  Photo 7 shows an example of this mixing.  Topsoil in this area is very limited 
with only between 4” to 6” to work with.  The removal and storage of topsoil in these areas is 
very critical.  This is why the best alternative for the proposed Project is for WBI to follow their 
existing lines through our property and stay in between them with their new line.  Then they 
will be moving soil that has already been impacted due to poor handling and no additional 
environmental concerns should occur.  The best way to preserve topsoil is this area is to only 
strip the O-Horizon (Organic) and A-Horizon together across the entire ROW.  Then the B-
Horizon should only be removed from above the trench area.  Lastly the C- Horizon should 
only be removed from the trench where the pipe will be installed.  Once the pipe is in place the 
layers will go back in the reverse order. 

As described in section 1.3.1 of Resource Report 1, WBI Energy anticipates that topsoil 
will be segregated across the entire width of the right-of-way except in saturated areas.  
As described in section 7.3.1 of Resource Report 7, to prevent mixing of the soil 
horizons, topsoil segregation will be performed in non-saturated wetlands, cultivated or 
rotated croplands, managed pastures, hayfields, residential areas, and in other areas 
requested by the landowner or land managing agency.  Topsoil will be segregated, as 
appropriate, from the subsoil and will be replaced in the proper order during backfilling 
and final grading.  Implementation of proper topsoil segregation will help promote post-
construction revegetation success, thereby minimizing loss of crop productivity and the 
potential for long-term problems with erosion.  Topsoil will be segregated in accordance 
with the FERC Plan and Procedures.  In areas disturbed by grading and as required by 
the FERC Plan and Procedures, temporary erosion and sediment controls will be 
installed within the right-of-way to minimize erosion.  These erosion and sediment 
controls will be inspected and maintained throughout the construction and restoration 
phases of the Project, as appropriate, and as required by the FERC Plan and 
Procedures.  During cleanup, project area contours will be restored to pre-existing 
conditions as closely as possible, the segregated topsoil will be spread over the surface 
of the right-of-way, and permanent erosion controls will be installed.    

Resource Report 1, Section 1.3.1 
Resource Report 7, Section 7.3.1 

  

12 Cleanup Other concerns during construction that have been seen are garbage and flags being left in 
the area.  WBI was also observed not removing one-call flags before they mowed the grass of 
the ROW prior to topsoil stripping.  This caused pieces of tangled wire flags to be found 
throughout the project area (Photos 8 and 9). 

As described in section 1.3.1.8 of Resource Report 1, during cleanup, construction 
debris will be collected and taken to a disposal facility.    

Resource Report 1, Section 1.3.1.8   

13 Property Access Also, while clearing ROW the excessive topsoil piles where placed where they blocked our 
existing two-track access roads to get to fields (Photo 10).  We had to contact WBI and wait for 
the areas to be opened before we could get equipment through for spring planting.  WBI 
should be required to leave access points on all existing two-tracks as well as areas where 
cattle can be crossed.  This should be negotiated with the landowner. 

WBI Energy will work with landowners to maintain access to fields for spring planting 
and cattle grazing.  

Not applicable   
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14 Dewater/Water 
Appropriation 

WBI on their last construction project also used a pump and hose to drain water from their 
open trench onto the adjacent land that was outside of their ROW easement as shown in 
Photos 11 and 12.  This again did not have the permission of us as landowners and it is 
assumed that this practice was not evaluated under FERC’s previous EA.  No such practices 
should be allowed under the current proposal.  WBI was also found to be setting up to pump 
water out of Cherry Creek in order to fill their finished line for testing.  When we approached 
them about not allowing this they stated they had FERC approval and that they could do it.  
The waters of Cherry Creek are under control of the State of ND.  Any pulling of water from 
this stream requires a permit from the State Water Commission and also needs landowner 
approval.  None of these were obtained.  From discussions with FERC staff it is my 
understanding that they do not give approval for these type of actions and FERC requires that 
all State, County, and other Federal laws be followed.  If industrial water is needed for Hydro-
testing of the new proposed line WBI should be obtaining information on where the points are 
and any routes needed to transfer the water to their ROW should be evaluated.  There is an 
existing water source located in the SE of Section 23 that could be used.  This would require 
that a 10-inch lay flat line be laid on our property down an existing two-track to the ROW.  All 
additional permits needed are already in place or would be obtained by us as the landowner.  
This line has been installed in the same area a number of times for non-Federal projects and 
is a nominal use that requires no disturbance so no additional cultural or environmental 
surveys would be needed. 

As described in section 2.1.5 of Resource Report 2, trench dewatering will be necessary 
if shallow groundwater is encountered within the excavation zone.  Water pumped from 
the trench or excavated areas will be discharged in accordance with the FERC Wetland 
and Waterbody Construction and Mitigation Procedures (FERC Procedures) and 
applicable permits.  The potential impact of dewatering will be minimized by discharging 
the pumped water to well-vegetated areas or properly constructed temporary retention 
structures that will promote infiltration and minimize or eliminate runoff.  As described in 
section 2.2.4 of Resource Report 2, water will be obtained from local water depots or 
surface waters in accordance with state regulations for a combination of hydrostatic 
testing of the pipelines, horizontal directional drill (HDD) and guided bore drilling fluid, 
and dust control.  If WBI Energy determines that it is necessary to obtain water from a 
surface water source, it will obtain any required permits or approvals in accordance with 
state regulations and FERC requirements. 

Resource Report 2, Sections 2.1.5 
and 2.2.4 

  

15 Erosion and 
Sediment Control 

Measures need to be taken to control soil erosion and loss.  In order for the last line to get 
FERC approval it would have showed that there would have been no significant impact to 
soils.  As discussed above already with topsoil issues there were also erosion issues on the 
last project.  Photos 13-15 show some of the soil erosion that took place.  This is after all 
reclamation was done and all required soil erosion measures were in place.  Although WBI did 
come back Spring of 2019 to fix these areas, the topsoil that was lost was not able to be 
recovered.  A strong Stormwater Pollution Prevention Plan (SWPPP) needs to be put into 
place for the proposed project and it should be the responsibility of FERC inspectors to 
enforce that the SWPPP is strictly followed.  FERC inspectors should be on the project at all 
times during construction to make sure all regulations and design features are being followed.  
They should also be in contact with all landowners to make sure the project is being 
constructed according to ROW easements. 

As described in section 7.3.1 or Resource Report 7, WBI Energy will utilize erosion and 
sedimentation control devices in accordance with the FERC Plan.  Temporary erosion 
controls (silt fences, straw bales, or straw logs) will be installed, where appropriate, 
during clearing to prevent the movement of disturbed soils off the right-of-way or other 
work areas.  As necessary, trench breakers (stacked sand bags or foam) will be 
installed in the trench around the pipe to prevent movement of subsurface water along 
the pipeline.  Additionally, temporary slope breakers consisting of mounded and 
compacted soil will be installed across the right-of-way in areas required by the FERC 
Plan and Procedures.  Temporary slope breakers will be installed during clearing and 
grading activities, and permanent slope breakers will be installed during cleanup or as 
soon as weather conditions permit in accordance with the FERC Plan and Procedures.  
WBI Energy’s environmental inspectors (EIs) will inspect sedimentation and erosion 
control devices on a regular basis as specified in the FERC Plan and Procedures.  
Additionally, construction activities will be conducted in accordance with all landowner 
agreements. 

Resource Report 7, Section 7.3.1   

16 Pipeline Markers 
(Safety) 

Another concern is the placement of WBI’s line markers.  These markers should only be 
allowed at fence, road, stream, and property crossings.  WBI typically places line markers in 
these areas but also places them at points of inflections (PIs).  Any pipeline maker that is 
placed on a PI causes future problems to landowners.  They are often in the way of equipment 
when placed in a field and in pasture land they act as an area for cattle to congregate and use 
as a rubbing post.  How does FERC analyze these impacts?  Photo 16 shows one of these 
markers in a pasture where cattle where only grazed for one week this summer.  The photo 
shows that there is nothing growing around the post due to the cattle in that area.  This spot 
will eventually become worse and worse with a depression forming around the post that will 
hold water.  This will have potential of then compromising the pipeline trench.  Markers on PIs 
should not be allowed unless they are in a fence line or next to a road.  Common sense needs 
to be taken on these type of issues.  Again, as stated above, these type of issues do not take 
place with other pipeline companies that are constructed without FERC involvement and when 
the pipeline company willingly and sincerely negotiate with the landowner for the best interest 
of the land. 

As described in sections 1.3.1.8 of Resource Report 1 and 11.2.5 of Resource 
Report 11, pipeline markers showing the location of the pipelines will be installed at 
fence crossings, road crossings, points of inflection, and other areas as necessary to 
identify WBI Energy as the owner of the pipelines and convey emergency information in 
accordance with applicable government regulations, including U.S. Department of 
Transportation (USDOT) safety requirements.  As described in section B.9.7 of the 
Applicant-Prepared Environmental Assessment, the pipeline markers are a requirement 
of USDOT regulations to warn where a transmission pipeline is located, and WBI 
Energy will comply with these safety standards. 

Resource Report 1, Section 1.3.1.8 
Resource Report 11, Section 11.2.5 
Applicant-Prepared Environmental 
Assessment, Section B.9.7 
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17 Noxious Weeds Weeds have become a major problem with all pipeline installations.  We recognize that within 
the first 1- 2 years of grass establishment there will be some weeds on the ROW.  It needs to 
be a high priority for WBI to maintain those weeds during that time.  WBI has done a poor job 
of monitoring weeds along their existing ROW.  It has not been getting taken care of until 
contacted by the landowner of the landowner addressing the issue themselves.  This again is 
a breach of what is stated in the ROW easement.  Photo 17 shows a weed infested WBI 
ROW.  Photos 18 and 19 show a weed issue in a field of barley hay.  The darker green areas 
of this field are weeds that caused an extensive loss to crop production in that area of the field.  
Photo 20 shows mature and dried out kochia weeds that were left in a fence line that WBI 
crossed with their line in 2018.  These kochia plants will act as a snow catch over the winter 
and all the fence lines will be loose or broke after snow melt because of these weeds.  Strict 
design criteria need to be included that require WBI to maintain control of weeds during new 
seed establishment.  ND State noxious weed leafy spurge has not yet been introduced to our 
land or the land that we lease.  WBI will be crossing a number of leafy spurge infestations to 
the north of our land in the Tobacco Garden area.  In order to prevent the spread of this and 
any other noxious weed WBI should be required to pressure wash all equipment before 
leaving those infested lands and before entering onto lands where the plants have not been 
introduced.  We ask that verification of pressure cleaning be given to the landowner before 
equipment is moved onto their land.  It would even be reasonable for FERC to require an 
inspection of the equipment to make sure this will happen.  This is a requirement on all 
Federal lands and private lands should be treated no different. 

As described in section 3.5.4 of Resource Report 3, WBI Energy conducted noxious 
weed surveys for state- and county-listed noxious weed species within a 300-foot-wide 
corridor centered on the proposed pipeline centerlines within grassland areas.  The 
noxious weed species observed during surveys are listed by location in table 3.5.4-2 
and will be identified on the alignment sheets.  Additional areas supporting noxious 
species may be identified during preconstruction inspections by WBI Energy’s EIs.  WBI 
Energy will implement the measures described in its Noxious Weeds Management Plan 
to prevent and control the introduction or spread of noxious weeds during and following 
construction of the Project; the plan is provided in appendix 1F of Resource Report 1.  
The measures contained in this plan are designed to identify areas supporting noxious 
weeds prior to construction; prevent the introduction and spread of weeds from 
construction equipment moving along the right-of-way; contain weed seeds and 
propagules by preventing segregated topsoil from being spread to adjacent areas or 
along the construction right-of-way; and address weed infestations that develop during 
operation of the Project.  These measures include but are not limited to: 
• Prior to construction, the EIs will mark areas of noxious weed infestation by using 
color-coded flagging, staking, and/or signs on the construction right-of-way.  
Identification of existing noxious weed locations will alert EIs and construction personnel 
to implement weed control measures during construction. 
• Prior to clearing and grading operations, pre-treatment of noxious weed infestations 
(e.g., application of herbicide or mechanical measures) may be conducted if it is 
determined that pre-treatment will aid in controlling the spread of weeds during 
construction.  The weed control measure chosen will be the best method available for 
the time, place, and species or weed. 
• All equipment will be cleaned prior to arriving on the Project site and inspected to verify 
that it is adequately clean of soil and debris capable of transporting weed propagules 
prior to working on the Project. 
• Material used for erosion control (e.g., hay bales or straw) will be certified as weed- 
free. 
• Following construction, WBI Energy will monitor the Project area in accordance with 
the FERC Plan and Procedures.  In the event that noxious weed species become 
established in the right-of-way, WBI Energy will make efforts to control the weeds within 
the right-of-way and to work with adjacent landowners to prevent the spread of noxious 
weed species to adjacent lands. 
• WBI Energy will control noxious weed species at WBI Energy-managed aboveground 
facility sites to prevent the spread of weeds onto adjacent properties.  This may include 
the use of approved herbicides, mechanical methods, and/or alternative methods as 
appropriate for the species and in accordance with applicable laws and regulations. 
• WBI Energy operations staff will monitor and treat noxious weeds as part of its normal 
operations and maintenance activities in accordance with state regulations.  

Resource Report 1, Appendix 1F-3 
Resource Report 3, Section 3.5.4 

  

18 Seeding When seeding reclaimed areas, all pasture land should be seeded to a native seed mix that is 
recommended by the local NRCS office.  On past projects this has also been a requirement of 
WBI but by looking at the stand that is coming in their ROW this has not been followed.  Photo 
21 shows a stand of Yellow Sweet clover growing in WBIs previous ROW.  There are very few 
native forbs or grasses growing in this ROW.  We assume that it would also be a requirement 
of FERC that native species be seeded back in areas of native pasture.  This has not 
happened and would be another regulation violation.  A design criteria should be included that 
requires WBI to provide the landowner with a copy of the seed tag for the recommended 
NRCS seed mix that will be used prior to seeding.  This will insure that the correct mix is 
getting seeded.  NRCS suggested seeding dates should also be required to be followed.  An 
annual cover crop would be allowed and is suggested by local NRCS as well.  All seeded 
areas should be required to have a certified weed-free straw to be spread on top following 
seeding to assist in erosion control and moisture preservation. 

As described in section 3.5.3 of Resource Report 3 and section 7.3.1 of Resource 
Report 7, following construction, WBI Energy will revegetate disturbed non-agricultural 
upland areas within the right-of-way and additional temporary workspace in accordance 
with the FERC Plan using seed mixes recommended by the NRCS, landowners, or 
other appropriate agencies.  Documentation of consultation with the NRCS regarding 
seed mixes was provided in appendix 1G of Resource Report 1.  In areas where final 
grade and cleanup is completed during active construction, WBI Energy will comply with 
the timelines for seeding identified in the FERC Plan (weather and soil conditions 
permitting) or as recommended by the NRCS or Farm Service Agency (subject to 
approval by landowners).  Best management practices will be implemented to verify that 
approved seed mixes are used, including verification of seed tags by the environmental 
inspection staff.  Mulch will be applied in upland areas (except cultivated cropland) in 
accordance with the FERC Plan to stabilize the soil surface and reduce wind and water 
erosion.  The FERC Plan states that mulch can consist of weed-free straw or hay, wood 
fiber hydromulch, erosion control fabric, or some functional equivalent. 

Resource Report 1, Appendix 1G 
Resource Report 3, Section 3.5.3 
Resource Report 7, Section 7.3.1 
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19 Seeding/Restoration
/Access 

In the past, as mentioned above in an example, WBI has failed to seed some areas of 
disturbance.  On land that we lease for grazing in Section 24 there was an area that WBI used 
as an access point on their 2018 construction project.  There was not a road or trail in this area 
before but as can be seen in Photo 22 there is clearly a trail that has been created by WBI.  
This area was never reclaimed or seeded.  Photos 23 and 24 show where this trail entered 
onto WBI ROW.  Due to this past performance and assumed non-compliance with FERC 
regulations WBI should not be allowed to access using any additional ingress and egress 
points in Section 24.  They already have a constructed road across the SW of Section 13 and 
into their existing valve setting in the NENW of Section 24 that can be used to access their 
proposed ROW.  WBI should also be held responsible for the damage already caused and not 
be allowed to continue with a new proposal until all issues with past FERC related projects 
have been addressed.  Since we run cattle in this area it has impacted our grazing abilities but 
we continue to lease the entire area, even the areas that are bare ground. 

As described in section 8.2.4 of Resource Report 8, WBI Energy will use existing public 
and private access roads on a temporary basis to transport personnel, equipment 
vehicles, and materials to the proposed Project work areas during construction.  
Standard-maintenance public roads will be used for access without modification or 
improvement.  Some minimum maintenance public roads and private roads, may 
require improvements (such as grading, blading, and placement of gravel for stability) to 
safely accommodate Project equipment and vehicles.  Locations of access roads are 
depicted on the Project route maps provided as appendices 1A and 1B of Resource 
Report 1, and a list of these access roads is provided in appendix 8B of Resource 
Report 8.  If WBI Energy identifies any additional access roads required for construction 
or operation of the Project at a later date, it would need to submit a variance request to 
FERC for approval to use those roads and complete all appropriate federal, state, and 
local permitting associated with the Project change.   

Resource Report 1, Appendices 1A 
and 1B 
Resource Report 8, Section 8.2.4 
and Appendix 8B 

  

20 Access 
Roads/Drainage 

The existing road in Sections 13 and 24 that WBI currently uses to access their valve setting 
site should be the only access road used to access their ROW south of Highway 23 and south 
to Cherry Creek.  The proposed Project indicates this already and there is no need for 
additional alternatives for ROW access in this area.  WBI should be held responsible for 
upkeep of this existing access road.  Photo 25 shows damage obtained from WBI traffic 
leaving the access road while entering into the valve setting site.  This damage was unlikely to 
have been analyzed under the previous FERC project analysis and that should be considered 
under the new analysis.  Also unlikely analyzed was the impact that the previous project has 
caused to water drainage because of this constructed road.  Photo 26 shows water pooled 
next to the WBI access road and over the top of other utilities.  WBI should be required to deal 
with the existing issues before any new FERC certificate is issued. 

As described in section 8.2.4 of Resource Report 8, WBI Energy will use existing public 
and private access roads on a temporary basis to transport personnel, equipment 
vehicles, and materials to the proposed Project work areas during construction.  
Standard-maintenance public roads will be used for access without modification or 
improvement.  Some minimum maintenance public roads and private roads, may 
require improvements (such as grading, blading, and placement of gravel for stability) to 
safely accommodate Project equipment and vehicles.  All access roads will be restored 
to pre-existing condition or better.  Locations of access roads are depicted on the 
Project route maps provided as appendices 1A and 1B of Resource Report 1, and a list 
of these access roads is provided in appendix 8B of Resource Report 8.  If WBI Energy 
identifies any additional access roads required for construction or operation of the 
Project at a later date, it would need to submit a variance request to FERC for approval 
to use those roads and complete all appropriate federal, state, and local permitting 
associated with the Project change.  

Resource Report 1, Appendices 1A 
and 1B 
Resource Report 8, Section 8.2.4 
and Appendix 8B 

  

21 Restoration/Drainag
e 

Photos 27 and 28 show a wetland that has been created since the installation of WBI’s line in 
2018.  This is located on land we lease for grazing in the NENW of Section 24 and is just 
adjacent to their valve setting site.  Runoff water from this area used to drain to Northfork 
Creek drainage to the southwest.  Since the construction of the 2018 WBI line it has caused 
water to sit in this area.  Water has been in the area all of 2019 and there are wetland grasses 
starting to establish in this area.  When cows are grazing in this area they tend to congregate 
around this area and have been causing damage due to the foot traffic in the wetland.  It is 
assumed a proper water resource and wetland analysis was either not completed properly by 
FERC for the 2018 project or that WBI did not follow proper Best Management Practices to 
prevent this significant impact to water resources from occurring.  Corrective actions should be 
taken on this existing issue prior to the issuance of a new certificate.  This shows that an EA 
was not an accurate assessment to be used and that a Finding of No Significant Impact 
(FONSI) could not have been reached.  A full EIS should be prepared to evaluate the new 
Project due to cumulative impacts caused by previous projects. 

 
 
FERC is responsible for determining whether an environmental assessment or 
environmental impact statement is required for a proposed action.  If an agency 
determines that a Categorical Exclusion does not apply to a proposed action, the 
agency may prepare an environmental assessment to determine whether or not a 
federal action has the potential to cause significant environmental effects (U.S. 
Environmental Protection Agency, 2017).  Based on the environmental assessment, 
FERC will either determine that the action will not have significant environmental 
impacts and it will issue a Finding of No Significant Impact or FERC will determine that 
the environmental impacts will be significant, and an environmental impact statement 
will be prepared. 

Not applicable U.S. Environmental 
Protection Agency.  2017.  
National Environmental 
Policy Act Review Process.  
Available online at 
https://www.epa.gov/nepa/na
tional-environmental-policy-
act-review-process.  
Accessed July 2020. 

22 Access 
Roads/Traffic 
Management 

Another thing that we would like to point out relates to the FERC approved pipeline project that 
WBI completed the spring of 2019.  This project only impacted land that we lease for grazing 
and the access road used to get into our Ranch Headquarters.  WBI did not in any way 
discuss the use of this road for accessing their ROW.  Again, they have an existing access 
road already in place to their valve setting site.  On a number of occasions this spring we 
encountered construction equipment and vehicles related to this project parked at the top of a 
hill on the road into our Ranch.  This equipment and vehicles were outside of any ROW and 
was on our private lands.  Although there was no environmental damage as a result of this, the 
impact to public safety was a huge and disturbing concern.  On a number of occasions when 
traveling this road from either direction equipment like that seen in Photo 29 were 
encountered.  The vehicles took up the whole road sometimes and at other times were just on 
one side or the other.  Vehicle collisions nearly took place a number of different times because 
of this and because of WBI traffic not being properly to the side of the road when topping the 
hill.  90% of the time there were no flaggers in place warning traffic of the activity, even though 
the activity was not allowed to be taking place in this area in the first place.  WBI needs to be 
held accountable to these actions and to the non- compliance of FERC regulations that have 
been seeing throughout their projects.  FERC should strongly consider these points before 
issuing a new Project certificate and a full public safety analysis should be conducted. 

As described in section 8.2.4 of Resource Report 8, WBI Energy will use existing public 
and private access roads on a temporary basis to transport personnel, equipment 
vehicles, and materials to the proposed Project work areas during construction.  
Standard-maintenance public roads will be used for access without modification or 
improvement.  Some minimum maintenance public roads and private roads, may 
require improvements (such as grading, blading, and placement of gravel for stability) to 
safely accommodate Project equipment and vehicles.  All access roads will be restored 
to pre-existing condition or better.  Locations of access roads are depicted on the 
Project route maps provided as appendices 1A and 1B of Resource Report 1, and a list 
of these access roads is provided in appendix 8B of Resource Report 8.  If WBI Energy 
identifies any additional access roads required for construction or operation of the 
Project at a later date, it would need to submit a variance request to FERC for approval 
to use those roads and complete all appropriate federal, state, and local permitting 
associated with the Project change.  
As described in Section 5.2.7 of Resource Report 5, The movement of construction 
equipment, materials, and construction personnel will cause a temporary increase in 
traffic volumes along area roadways.  However, impacts from construction-related traffic 
will be short term at any location as construction personnel and equipment will be 
geographically dispersed during the construction period, and personnel will travel to and 
from the Project area primarily during early morning and late evening hours.  

Resource Report 1, Appendices 1A 
and 1B 
Resource Report 8, Section 8.2.4 
and Appendix 8B 
Resource Report 5, Section 5.2.7 

  

https://www.epa.gov/nepa/national-environmental-policy-act-review-process
https://www.epa.gov/nepa/national-environmental-policy-act-review-process
https://www.epa.gov/nepa/national-environmental-policy-act-review-process
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Additionally, construction contractors will comply with local weight limitations and 
restrictions on area roadways and will remove any soil that falls onto roadway surfaces.  
Brief traffic delays may occur when equipment needed to complete a bore or directional 
drill is brought onto or off of the Project site; however, the Project will use flaggers and 
signage to safely slow or direct traffic as appropriate.  Unpaved farm roads, two-tracks, 
trails, and driveways, as well as roads in areas with a high water table, will be crossed 
using the open-cut method and then restored to preconstruction condition.  Although 
these crossings are not expected to affect transportation, the Project will implement 
measures (e.g., detours, plating over the open portion of the trench) to maintain 
passage for landowners and emergency vehicles, as appropriate. 

23 Approved Access 
Road Use/Dust 
Control 

Another concern is the amount of dust created by traffic on the ROW.  On past projects there 
has been an overwhelming, unnecessary amount of vehicle travel on the ROW.  We believe a 
proper soils and air quality analysis has not been completed with the past FERC projects and 
this should be looked at closer during this Project analysis.  Vehicles come and go on the 
ROW continuously throughout construction.  Vehicle traffic should be limited to going in and 
going out one time per day.  Also, in many cases crews can access using a shared vehicle 
and not to where everyone on the crew travels the ROW with a separate vehicle.  During the 
2018 WBI project, vehicles were observed on countless different occasions accessing the 
ROW via our private road located in the N2NE of Section 26.  This was not allowed under any 
landowner agreements and in fact it was expressed vividly during negotiations with WBI that 
this road would not be used as an access point to which they agreed with.  There would have 
been no FERC analysis of the impacts caused due to dust generated on this road from WBI’s 
illegal use.  As many times as we were told during negotiations that WBI could not so 
something because “it hadn’t been approved by the Feds” they seem to forget about what was 
really approved once construction started.  WBI will not be allowed to use this road as an 
access point during the new Project as they have sufficient access using the proposed ROW.  
Access to the proposed or Alternate ROW would come off of where they intersect County road 
#37 to the south of our property.  The proposed Project does not indicate use of our private 
road will be needed so an analysis on this road will not be needed.  FERC inspectors should 
go to great lengths during Project construction to make sure this is followed. 

As described in section 8.2.4 of Resource Report 8, WBI Energy will use existing public 
and private access roads on a temporary basis to transport personnel, equipment 
vehicles, and materials to the proposed Project work areas during construction.  
Standard-maintenance public roads will be used for access without modification or 
improvement.  Some minimum maintenance public roads and private roads, may 
require improvements (such as grading, blading, and placement of gravel for stability) to 
safely accommodate Project equipment and vehicles.  All access roads will be restored 
to pre-existing condition or better.  Locations of access roads are depicted on the 
Project route maps provided as appendices 1A and 1B of Resource Report 1, and a list 
of these access roads is provided in appendix 8B of Resource Report 8.  If WBI Energy 
identifies any additional access roads required for construction or operation of the 
Project at a later date, it would need to submit a variance request to FERC for approval 
to use those roads and complete all appropriate federal, state, and local permitting 
associated with the Project change.  
As described section 9.1.4 of Resource Report 9, WBI Energy will implement industry-
standard procedures to reduce fugitive dust.  These procedures may include spraying 
disturbed areas or dirt/gravel roads with water; covering areas susceptible to fugitive 
dust with mulch or a suitable biodegradable or water soluble chemical; installing fencing 
in areas susceptible to dust to reduce wind speeds; modifying the speed of truck and 
equipment traffic in disturbed areas or on dirt/gravel roads; and/or removing dirt tracked 
onto paved roads by construction equipment.  Detailed information on these measures 
is included in WBI Energy's Fugitive Dust Control Plan in appendix 1F of Resource 
Report 1.  Construction and roadway fugitive dust emissions were considered in the 
analysis of potential construction emissions for the Project as shown in Table 9.1.4-1 in 
section 9.1.4 and the more detailed construction calculations included in appendix 9C of 
Resource Report 9.  

Resource Report 1, Appendix 1F-5 
Resource Report 8, Section 8.2.4 
Resource Report 9, Section 9.1.4 
and Appendix 9C 

  

24 Fence and Gate 
Repair 

All fences and gates crossed or installed by WBI during the Project need to be done as 
acceptable by the landowner.  This may include fences adjacent to the ROW.  Many times 
when opening up a fenceline for ROW construction in has an impact on the fences adjacent to 
the ROW since it is a continuous fence.  In some cases it is not good enough to just install a 
new gate in the line without going back out of the ROW to a sufficient tie-in point to make the 
whole fenceline maintain its strength.  WBI should be required to work with the landowners in 
any areas where this would be the case.  If requested by the landowner, no trespassing signs 
should also be required at all gates in ownership boundary fences.  It should not have to be 
the responsibility of the landowner to go back and sign each new gate that was created when 
there was no gate there to start with.  This posting is required by the State of ND to sufficiently 
post private lands as closed to the public. 

As described in section 8.5 of Resource Report 8, WBI Energy will work with individual 
landowners on an as-needed basis to work out any potential issues with property 
access and potential damage to gates and fences.  WBI Energy would install no 
trespassing signs where required by the landowner agreements. 

Resource Report 8, Section 8.5   

25 Wildlife Great consideration and analysis should be given also to the wildlife impacts that this new 
Project will cause.  Declines in sharp-tailed grouse, mule deer, pronghorn, and other wildlife 
species have been greatly noticed since the increase in oil/gas activity and pipeline 
construction in this area.  A full analysis should be done to address the effects these 
cumulative projects have had and will continue to have. 

Sections 3.2, 3.3, 3.4, and 3.6 of Resource Report 3 provide a detailed analysis of the 
Project's potential impacts on wildlife, migratory birds, bald and golden eagles, and 
threatened and endangered species.  Section 3.7 of Resource Report 3 describes the 
potential cumulative impacts on fish, wildlife, and vegetation from the Project combined 
with other past, present, and reasonably foreseeable future actions. 

Resource Report 3, Sections 3.2, 
3.3, 3.4, 3.6, and 3.7  
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26 Threatened and 
Endangered 
Species (Dakota 
skipper) 

There is also Dakota skipper habitat in Sections 23, 24 and 26 that will be impacted with this 
Project.  Habitat that includes Bluestem grasses, needlegrasses, and purple coneflower 
dominate portions of the areas that will be impacted by the project.  The main impact would 
occur from the current proposed route in Section 26.  This would have a direct affect to these 
native plant species that act as habitat for the Dakota skipper.  An alternative that should be 
considered in full is that WBI follows their existing 2 lines across Section 26 and places their 
new line in between these existing 2 lines.  There is sufficient room for the proposed 20-inch 
line to go in between these other lines.  Impacts have already been made to the Dakota 
skipper habitat in these areas and no additional cumulative effects to the Dakota skipper 
should take place using this alternative. 

As described in section 3.6.2.7 of Resource Report 3, the Project area is within Dakota 
skipper range and habitat; however, the Project has been designed to avoid and 
minimize impacts on the species to the greatest extent practicable.  Due to the distance 
between the Project and the North Dakota Critical Habitat Units, the Project is not 
anticipated to have an effect on Dakota skipper critical habitat.  Areas identified as 
potential reproductive habitat that are adjacent to or within the Project will be excluded 
from the Project area during construction using a combination of HDD and/or guided 
bore crossing methods and installation of orange construction exclusion fencing and/or 
silt fencing to demarcate avoidance areas.  Implementation of these measures will 
prevent construction equipment and temporarily stockpiled soil from encroaching into 
the habitat.  Areas identified as potential foraging habitat that are adjacent to or within 
the Project area will be excluded from construction activities using a combination of 
orange construction exclusion fencing and/or silt fencing to demarcate avoidance areas 
during the Dakota skipper annual flight period.  Dakota skipper flight periods vary 
annually; however, the U.S. Fish and Wildlife Service confirmed that construction 
activities should be restricted in Dakota skipper foraging and reproductive habitat areas 
from June 10 through July 15.  Regarding installing the pipeline between the two 
existing lines, see the response to Hartels’ comment no. 7 above. 

Resource Report 3, Section 3.6.2.7   

27 Right-of-Way Width WBI is proposing a 100’ temporary construction easement and a 50’ permanent easement.  
We are not in agreeance with this and will not allow it on our private land.  We believe a 
reasonable temporary construction width for a 20-inch pipe is 50’ with a permanent 
maintenance easement of 20’.  WBI will be crossing Forest Service lands in Sections 12, 13 
and 14, T153N, R97W.  This land is part of the Little Missouri National Grasslands/Dakota 
Prairie Grasslands which is managed by the McKenzie Ranger District.  Standards and 
guidelines listed in the 2001 Land and Resource Management Plan should be followed.  The 
Forest Service standard width for a temporary construction easement is 50’ with the 
permanent easement being 20’.  This will be designated in the SUP that WBI will need to 
obtain from the Forest Service.  In no way should WBI be allowed to vary from this standard 
for easement widths.  All companies constructing and operating similar lines as the one WBI is 
proposing have followed this standard on Forest Service lands.  We personally just recently 
obtained a SUP from the Forest Service on the McKenzie Ranger District.  This permit was for 
a 24” HDPE line.  This line is bigger and will be constructed deeper than the line that is being 
proposed by WBI.  The construction easement we were given with the SUP we received was 
40’ with a permanent of 20’.  WBI should not be allowed to impact more public land than what 
is normal and what has been accepted by all other operators already.  If WBI is allowed more, 
than FERC and the Forest Service needs to be ready to adjust easement widths for all past, 
current and future SUP.  WBI is no different than these other pipeline companies and needs to 
operate under the same standards as everyone else.  Since the ROW widths will be limited on 
Federal land, WBI should also only be given a 50’ construction easement and a 20’ permanent 
easement on our private land.  There are many Best Management Practices available to make 
this work.  This should be considered as an alternative when crossing our surface and the land 
that we lease. 

As described in sections 1.1.3.1 and 1.3 of Resource Report 1, a 100-foot-wide 
construction right-of-way width will be necessary to provide sufficient workspace to 
accommodate increased amounts of topsoil and subsoil materials requiring additional 
storage space while allowing safe passage of construction equipment and material 
along the working side of the right-of-way during construction.  Soil stability is 
anticipated to be one of the main soil-limiting factors affecting proposed Project 
activities.  Trench excavations in erosive soils have the potential to cave in, widening 
the trench and increasing the amount of soil materials that will be stored along the right-
of-way.  The 100-foot-wide right-of-way will allow adequate space for wider trench 
excavations in erosive soils and allow for sufficient soil stockpile storage space along 
the right-of-way.  To aid in revegetation efforts, WBI Energy proposes to segregate 
topsoil in all non-saturated areas affected by standard pipeline construction and not just 
those areas required by the FERC Plan, which will require additional workspace for 
topsoil and subsoil storage.  Additionally, a 100-foot-wide right-of-way will allow 
implementation of proper safety precautions during construction.   
In accordance with the FERC Procedures, WBI Energy will be necking down to a 75-
foot-wide construction right-of-way when crossing sensitive resources such as wetlands.  
Additionally, based on consultations with the U.S. Forest Service, the construction right-
of-way has been necked-down to 75 feet for the approximately 2.1-mile portion of the 
Tioga-Elkhorn Creek pipeline crossing U.S. Forest Service land.  The permanent right-
of-way on U.S. Forest Service lands will be a 50-foot-wide permanent easement.  WBI 
Energy finds that it is feasible to reduce the construction right-of-way to 75-feet in these 
select sensitive resource areas including U.S. Forest Service land.  Based on the 
constraints discussed above, it is not feasible to reduce the construction right-of-way to 
75 feet for the entire length of the Tioga-Elkhorn Creek pipeline. 
Following construction, a standard 50-foot-wide permanent easement will be retained 
for pipeline operations in all areas; the remainder of the construction right-of-way will be 
restored to pre-existing conditions. 

Resource Report 1, Sections 1.1.3.1 
and 1.3 

  

28 Environmental 
Assessment vs. 
Environmental 
Impact 
Statement/Cumulati
ve Impacts 

With the concerns brought forward above, we do not believe an EA is adequate and that a 
FONSI will not be able to be reached with this proposed Project.  We ask that a complete EIS 
be completed to fully evaluate all significant impacts that will be caused by this Project.  This 
should include a complete look at all direct, indirect, and cumulative effects to all resource 
areas of concern we have brought forward.   

FERC will either determine that the Project will not have significant environmental 
impacts and it will issue a Finding of No Significant Impact based on the environmental 
assessment, or the agency will determine that the environmental impacts will be 
significant and an environmental impact statement will be prepared (see also the 
response to Hartels’ comment no. 21 above). 

Not applicable   
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North Dakota Department of Environmental Quality (NDDEQ), Division of Water Quality October 31, 2019 Comment Letter (accession no. 20191031-0014) 

1 Lake Sakakawea 
Crossing 

[T]he crossing of Missouri River/Lake Sakakawea should be given extra attention. To reduce potential impacts of the Project on the Missouri River/Lake Sakakawea, WBI 
Energy proposes to cross the Missouri River/Lake Sakakawea via the HDD method.  
WBI Energy prepared a draft site-specific HDD plan/profile drawing for the proposed 
HDD crossing, which was included as an attachment to the Horizontal Directional 
Drill/Guided Bore Drilling Fluid Monitoring and Operations Plan (HDD Plan) provided in 
appendix 1F of Resource Report 1.  A final HDD plan/profile drawing will be included in 
an HDD Plan specific to the Missouri River/Lake Sakakawea HDD, which will be filed in 
a supplemental filing (anticipated to occur in late August or early September 2020).  
Additional information regarding the Missouri River/Lake Sakakawea crossing, including 
measures to reduce potential impacts, is provided in sections 2.2.1 through 2.2.5 of 
Resource Report 2. 

Resource Report 2, Sections 2.2.1 
through 2.2.5 
Resource Report 1, Appendix 1F-8  

  

2 Pipeline 
Design/Safety 

In general, pipeline projects should be built to specifications appropriate to carry hazardous 
material and sized generously as they are sometimes repurposed.  

As described in section 11.1.1 of Resource Report 11, the Project will be designed, 
constructed, tested, operated, inspected, and maintained to meet or exceed the 
USDOT’s Minimum Federal Safety Standards specified in 49 CFR 192.  These 
regulations are intended to ensure adequate protection of the public from natural gas 
pipeline facility accidents and failures; in addition, 49 CFR 192 specifies the minimum 
material, design, welding, construction, testing, protection from corrosion, operations, 
maintenance, and personnel qualifications for pipelines.  As described in section 1.1.1 
of Resource Report 1, WBI Energy has designed the Project and associated facilities, 
including the 24-inch-diameter pipeline, to meet the market demand for incremental firm 
transportation capacity from natural gas processing plants in northwestern North Dakota 
to a proposed interconnect with Northern Border to facilitate the transportation of 
increasing levels of natural gas production from the Williston Basin to Midwestern 
markets, and to assist in meeting established state-mandated natural gas capture 
targets.  The Project design, including the pipeline diameter/size, is based on the market 
demand (i.e., the required incremental firm transportation capacity).  

Resource Report 1, Section 1.1.1 
Resource Report 11, Section 11.1.1 

  

3 Water Resources Pipeline paths should be selected that minimize the potential for impacts to surface and 
ground water during construction, and in the event of a spill, have containment and safeguards 
built into the construction process to prevent harmful or hazardous materials from reaching 
ground or surface waters.  Pipelines that intersect, cross, or lie within the floodplain of I, IA, II, 
and III class rivers or streams, and classified lake(s) listed in the Appendixes I and II of ND 
Administrative Code, chapter 33-16-02.1, the Standards of Quality for Water of the State 
(standards) that require a federal permit will also require a Clean Water Act Section 401 
Certification. 

The Project was designed/routed to minimize or avoid impacts on surface and ground 
water to the greatest extent practicable.  Waterbodies are crossed where necessary to 
avoid other features or in response to other unavoidable routing constraints.  The limited 
locations along the Project where there are multiple waterbody crossings are in riparian 
lowlands; therefore, any route adjustments in these areas would likely result in a similar 
level of impact on waterbodies.  WBI Energy's Spill Prevention, Control, and 
Countermeasure Plan (SPCC Plan), included in appendix 1F of Resource Report 1, 
describes the measures that WBI Energy personnel and contractors will implement to 
prevent, and if necessary, control inadvertent spill of fuels, lubricants, solvents, and 
other hazardous materials.  As described in section 1.8 of Resource Report 1, WBI 
Energy will obtain all necessary permits, clearances, and licenses for Project 
construction and operation by the time required and prior to construction. 

Resource Report 1, Section 1.8 and 
Appendix 1F-1 
Resource Report 2, Sections  2.1 
and 2.2  

  

4 Waterbody 
Crossings (HDD, 
bore) 

Pipeline projects, when possible, should utilize horizontal directional drilling with a bore depth 
equal to or deeper than four (4) feet than any potential bank erosion or bed scour as 
calculated by appropriate engineering methods 

All HDDs and bores under waterbodies will be at a depth equal to or greater than 4 feet 
below any potential bank erosion or bed scour as calculated by appropriate engineering 
methods.  The proposed bore depths were provided in Table 1 (Summary of Guided 
Bore Locations and Surficial Geology) of WBI Energy's April 20, 2020 Responses to 
FERC's Environmental Information Request on the Application and Supporting 
Documentation.  An updated version of Table 1 is included in the response to FERC’s 
environmental information request no. 6 of this filing.  

Table 1 (Summary of Guided Bore 
Locations and Surficial Geology) of 
WBI Energy's April 20, 2020 
Responses to FERC's Environmental 
Information Request on the 
Application and Supporting 
Documentation (accession no. 
20200420-5138) 

  

5 Water Resources 
(floodplains/ spill 
response plan) 

Pipeline projects that cross, or lie within the floodplain of I, IA, II, and III class river or streams, 
and classified lake(s) listed in the standards are required to obtain all appropriate state and 
federal permits prior to construction.  Projects that involve the constructions of pipelines 
crossing these waters will have; 
(1) a spill response plan that emphasize[s] rapid deployment of prepositioned assets 
necessary to contain spills and subsequent cleanup; 
(2) surveillance and monitoring equipment for early detection of leaks, and;  
(3) strategically located shutdown valves to prevent a release of harmful or hazardous 
materials to surface or ground waters. 

As described in section 1.8 of Resource Report 1, WBI Energy will obtain all necessary 
permits, clearances, and licenses for Project construction and operation by the time 
required prior to construction.  WBI Energy's SPCC Plan, included in appendix 1F of 
Resource Report 1, describes the measures that WBI Energy personnel and contractors 
will implement to prevent, and if necessary, control inadvertent spill of fuels, lubricants, 
solvents, and other hazardous materials.  See also the response to NDDEQ comment 
no. 12 below. 

Resource Report 1, Section 1.8 and 
Appendix 1F-1 
Resource Report 2, Section 2.2 
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6 General Make all reasonable adjustment to avoid or minimize the potential for environmental damage 
during construction. 

As described in section 1.3 of Resource Report 1, the Project will be designed, 
constructed, operated, and maintained in accordance with all applicable requirements 
defined by the USDOT regulations in 49 CFR 192, Transportation of Natural and Other 
Gas by Pipeline: Minimum Federal Safety Standards; by 18 CFR 380.15, Siting and 
Maintenance Requirements; and by other applicable federal and state regulations; 
except as otherwise specified in WBI Energy's application or approved by the 
appropriate regulatory agency.  Except where modifications have been approved by 
FERC, WBI Energy will implement the measures in the FERC Plan and Procedures to 
minimize impacts during Project construction.  Additionally, WBI Energy has prepared 
the following additional construction, restoration, and mitigation plans to minimize the 
potential for Project impacts on the environment and sensitive resources: 
• SPCC Plan; 
• Plan for Unanticipated Discovery of Contaminated Environmental Media;  
• Noxious Weeds Management Plan;  
• Blasting Plan;  
• Fugitive Dust Control Plan;  
• Plan for Unanticipated Discovery of Historic Properties or Human Remains during 
Construction;  
• Plan for Unanticipated Discovery of Paleontological Resources during Construction; 
and 
• HDD Plan.   
Copies of these plans are provided in appendix 1F of Resource Report 1. 

Resource Report 1, Section 1.3 and 
Appendix 1F 

  

7 Water Resources Avoid Source Water Protection Areas. As described in section 2.2.3 of Resource Report 2 and based on the review of the 
source water protection status list of North Dakota’s public water systems, no surface 
water-dependent communities, non-transient non-communities, or transient non-
community systems exist within the Project area (NDDEQ, 2019a).  Additionally, WBI 
Energy will not divert or appropriate water from the Missouri River during Project 
construction or operation.  Therefore, the Project will not have any impacts on reservoir 
water capacity. 

Resource Report 2, Section 2.2.3 Source:  North Dakota 
Department of Environmental 
Quality.  2019a.  Source 
Water Protection.  Available 
online at: North Dakota State 
Water Commission.  2005.  
Water in North Dakota – A 
Reference Guide.  North 
Dakota State Water 
Commission.  Bismarck, ND. 

8 Water Resources Avoid when possible Section 303(d) Listed Waters As described in section 2.2.2 of Resource Report 2 and based on the 2018 
Section 303(d) impaired waterbody list and 305(b) Water Quality Inventory Report for 
North Dakota, the Project does not cross any waterbodies identified for contaminated 
sediments (NDDEQ, 2018).   

Resource Report 2, Section 2.2.2 Source:  North Dakota 
Department of Environmental 
Quality.  2018.  North Dakota 
2018 Integrated Section 
305(b) Water Quality 
Assessment Report and 
Section 303(d) List of Waters 
Needing Total Maximum 
Daily Loads.  Available online 
at: https://deq.nd.gov/
publications/WQ/3_WM/TMD
L/1_IntegratedReports/2018_
Final_ND_Integrated_Report
_20190426.pdf.  Accessed 
September 2019. 

https://deq.nd.gov/%E2%80%8Bpublications/WQ/3_WM/TMDL/1_IntegratedReports/2018_Final_ND_Integrated_Report_20190426.pdf
https://deq.nd.gov/%E2%80%8Bpublications/WQ/3_WM/TMDL/1_IntegratedReports/2018_Final_ND_Integrated_Report_20190426.pdf
https://deq.nd.gov/%E2%80%8Bpublications/WQ/3_WM/TMDL/1_IntegratedReports/2018_Final_ND_Integrated_Report_20190426.pdf
https://deq.nd.gov/%E2%80%8Bpublications/WQ/3_WM/TMDL/1_IntegratedReports/2018_Final_ND_Integrated_Report_20190426.pdf
https://deq.nd.gov/%E2%80%8Bpublications/WQ/3_WM/TMDL/1_IntegratedReports/2018_Final_ND_Integrated_Report_20190426.pdf
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9 Water resources Avoid Surface and Groundwater Drinking Sources. As described in section 2.1.3 Resource Report 2, no public water supply wells are 
located within 150 feet of pipeline construction workspaces (NDDEQ, 2019b).  Based on 
available data, no water supply wells exist adjacent to the proposed pipeline routes 
(North Dakota State Water Commission, 2019).  WBI Energy recorded the location of 
private wells identified during civil surveys and through landowner interviews.  One 
private livestock watering well was identified within 150 feet of the proposed Project 
footprint.  Additionally, two springs were identified along the Tioga-Elkhorn Creek 
pipeline.  As described in section 2.1.5 of Resource Report 2, for active wells and 
springs within 150 feet of construction work areas, WBI Energy will conduct 
preconstruction and post-construction water quality and yield testing and/or sampling to 
verify that construction of the Project does not permanently affect water wells or springs.   

Resource Report 2, Sections 2.1.3 
and 2.1.5  

North Dakota Department of 
Environmental Quality.  
2019b. Data and Maps.  
Available online at: 
https://deq.nd.gov/portal/Data
Maps/default.aspx.  
Accessed September 2019. 
 
North Dakota State Water 
Commission.  2019.  Map 
Service.  Available online at: 
https://mapservice.swc.nd.go
v/.  Accessed September 
2019. 

10 Permits The contractor(s) [shall] obtain a Stormwater Construction Permit from the department and 
follow all requirements. 

As described in section 1.8 of Resource Report 1, WBI Energy will obtain with all 
necessary permits, clearances, and licenses for Project construction and operation, 
including but not limited to the General Permit for Construction Stormwater Discharge 
under the National Pollutant Discharge Elimination System.  Project activities will be 
conducted in accordance with the requirements of all permits and authorizations, except 
as otherwise approved by the appropriate regulatory agency. 

Resource Report 1, Section 1.8   

11 Spill Prevention Proper surveillance and monitoring for early detection of leaks is required. As described in section 11.2.7 of Resource Report 11 and in accordance with USDOT 
regulations, WBI Energy has developed an emergency response plan for its existing 
pipeline system, which will be updated to incorporate the proposed Project.  The plan 
includes procedures to minimize hazards in a natural gas pipeline emergency to protect 
the public and the environment.  Additionally, as described in section 11.2.3 of 
Resource Report 11, WBI Energy utilizes an extensive Supervisory, Control, and Data 
Acquisition System (SCADA), which is monitored 24 hours per day, 365 days per year 
from WBI Energy's Gas Control Center.  Gas controllers use SCADA to monitor the 
pipeline system, which includes a wide range of activities such as monitoring gas 
pressures and flows along the pipeline, physical startup and shutdown of compressor 
sites, and operating system valves along the pipeline.  If system parameters fall outside 
a predetermined range, an alarm is activated and corrective action is taken by the gas 
controller as needed.  Local WBI Energy personnel are dispatched in response to these 
alarms if intervention is required outside Gas Control.   

Resource Report 11, Sections 11.2.3 
and 11.2.7 

  

12 Spill/Leak 
Prevention and 
Monitoring 

Proper surveillance and monitoring:  All pipelines should have adequate leak detection 
systems to allow for timely detection of leaks.  There is little data on what the impacts to 
aquatic life and drinking would be from a natural gas release under the ice in a flowing 
reservoir like Lake Sakakawea, but the smaller the release the better.  Historically, inadequate 
leak detection has resulted in significant losses of both oil and saltwater and subsequent 
environmental damage.  Conversely, timely detection of leaks by pipeline operators resulted in 
only small incidents. 
 
The department believes a robust monitoring, leak detection and control room management 
system is a requirement.  Such a robust system will reduce the potential for adverse 
environmental impacts.  This is based on experience.  Our experience indicates that the 
detection system and response plan should also require training and periodic review.  Items to 
include: 
 
1) Collection of data from the Supervisory Control and Data Acquisition (SCADA) system, 
including protocols to ensure its accuracy. 
2) Calculation and presentation of the data to the pipeline controllers by the computational 
pipeline monitoring (CPM) system, including alarm management. 
3) Written control room management procedures, including the operator's authority and 
responsibilities. 
4) Processes for tracking and approving changes to the SCADA and CPM systems. 
5) Training on CPM system and control room management procedures. 

As described in section 11.2.3 of Resource Report 11 and in accordance with the 
requirements of 49 CFR 192.631, WBI Energy uses SCADA to monitor the pipeline 
system 24 hours per day, 365 days per year from a Gas Control Center located at WBI 
Energy's headquarters in Bismarck, North Dakota.  Data acquisition occurs at many 
locations along the mainline, such as compressor stations and meter stations.  This data 
is transmitted to Gas Control through SCADA.  If system parameters fall outside a 
predetermined range, an alarm is activated at Gas Control and corrective action is taken 
by the gas controller as needed.  Local WBI Energy personnel are dispatched in 
response to these alarms if intervention is required outside Gas Control.  WBI Energy 
would implement the management and response procedures included in its Emergency 
Operating Procedures and Dispatching Instructions, Gas System Operations and 
Maintenance Manual, and Gas Control Manual Control Room Management Manual, 
which describe the procedures for operation and maintenance of WBI Energy’s natural 
gas transmission system and the activities required by the applicable federal and state 
pipeline safety regulations for gas control operations.  The aforementioned manuals and 
procedures are reviewed annually; all changes are approved by a department manager 
and communicated through WBI Energy’s Management of Change procedure.  

Resource Report 11, section 11.2.3   

https://deq.nd.gov/portal/DataMaps/default.aspx
https://deq.nd.gov/portal/DataMaps/default.aspx
https://mapservice.swc.nd.gov/
https://mapservice.swc.nd.gov/
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REQUEST NO. 1 ATTACHMENT 
 

North Bakken Expansion Project 
WBI Energy Transmission, Inc.’s Responses to Scoping Comments Received 

Comment 
Letter/ 
Comment No. Category Scoping Comment Response Where Addressed (if applicable): Sources (if applicable) 

13 Pipeline Routing We also encourage pipeline projects to consider contacting the North Dakota Geological 
Survey to help set a route though the most stable areas. 

As described in sections 6.1 and 6.4 of Resource Report 6, WBI Energy consulted North 
Dakota Geological Survey data to help assess the surficial and bedrock geological 
setting of the area, identify potential paleontological resources in the vicinity, and 
identify potential geologic hazards that may affect the Project.  This information was 
considered during Project design. 

Resource Report 6, Sections 6.1 and 
6.4 

Sources: 
North Dakota Geological 
Survey.  2015.  Surface 
Geology.  Available online at 
https://gishubdata.nd.gov/dat
aset/surface-geology.  
Accessed September 30, 
2019. 
 
North Dakota Geological 
Survey.  2019a.  Overview of 
the Petroleum Geology of the 
North Dakota Williston Basin.  
Available online at 
https://www.dmr.nd.gov/ndgs
/Resources/.  Accessed 
September 30, 2019. 
 
North Dakota Geological 
Survey.  2019b.  North 
Dakota Landslide Maps.  
Available online at 
https://www.dmr.nd.gov/ndgs
/landslides/.  Accessed 
September 30, 2019. 

 

https://gishubdata.nd.gov/dataset/surface-geology
https://gishubdata.nd.gov/dataset/surface-geology
https://www.dmr.nd.gov/ndgs/Resources/
https://www.dmr.nd.gov/ndgs/Resources/
https://www.dmr.nd.gov/ndgs/landslides/
https://www.dmr.nd.gov/ndgs/landslides/
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General Environmental Incident Summary
Incident: 9329

Submitted By Info: Martina Strnadova

Notice: 11/24/2019 1300

Received By Info:  

10050 84th Ave. NW
Lignite  ND  58752

Near. Occupied Bldg: 1.5  Miles
Type of Incident: Abandoned well

Volume of Release: 1980  barrels
Contaminant: Brackish water.

Cause of Incident:

Abandoned well failure, cause not known yet. Investigation is in progress. The water disposal well was 
abandoned in 1984.
Risk Evaluation:

No immediate risks.
Potential Env. Impacts:

Soil contamination.
Action Taken/Planned:

The on-site well release is contained with a temporary earthen berm and water is being stored in on-
site containment.   Some of the initial water release went off site, but it is now contained and clean-up 
efforts will begin immediately, the landowner has been notified.
Wastes Disposal Location:

To be determined.

Contact Info: Martina Strnadova

Responsible Party: Steel Reef Burke LLC

Occurred: 11/24/2019 0001

County: Burke
Twp Rng Sec Qtr: 162 91 7

Location Description: Facility: Lignite Gas Plant
Address: 10050 84th Avenue
Land Location: NW 7-162-91 W5M
1.5 miles west of Lignite Town

  NW

Duration of Release:   

EPA Extremely 
Hazardous Substance: Unknown
Number of Fatalities: 0
Number of Injuries: 0

Affected Medium: 03 - soil

DEM Incident No: No Further Action:

Lat Long + Method: 48.87178 -102.54350 Interpolation from map

Steel Reef Burke LLC
1200, 333-7th Avenue SW
Calgary  AB  T2P 2Z1

Release Contained: Yes

Agriculture Related: No

Reported to NRC: Unknown

Other Agencies Involved:

Tuesday, July 14, 2020 Page 1 of 4



NDDES, Local Emergency Manager

Updates

Date: 11/24/2019 Status: Reviewed - Follow-up Required

Author: Crowdus, Kory

Notes:

Release on and off facility site. Follow-up is required.

Updated Volume:  None at the time of this update

Date: 11/29/2019 Status: Inspection - More Follow-up Required

Author: Schiermeister, Robin

Notes:

Arrived on site on 11-26-2019 at 10:23. It was cold with temperatures in the 20s. Release was due to 
an abandoned well that flowed east along the lease road into a field and possibly into a pond. 
Updated release volume. BARR Engineering was called and asked to delineate/sample. The well 
was plugged and a sample was taken of the water from the well. That sample has been submitted to 
the NDDEQ Chemistry Lab. The chain of custody can be found in the folder. A Quantab reading was 
also done on the pond to see if was contaminated. The reading showed 217.5 ppm. More further 
follow up is necessary to determine what the clean up methods will occur and if the contamination 
did in fact reach the pond.

Updated Volume: 100 barrels

Date: 12/2/2019 Status: Correspondence - More Follow-up Required

Author: Suess, Bill

Notes:

The Responsible Party (RP) updated the spill volume to 1,980 bbls of water.  Analytical data, 
supplied by the RP, indicates chloride levels of 5,150 mg/L in the produced water.

Updated Volume: 1980 barrels

Date: 12/9/2019 Status: Inspection - More Follow-up Required

Author: Lund, Dylan

Notes:

Arrived on site at 10:20 am CT. Had plant personnel show me the source of the spill and flow path 
along the lease road to where some of the water eventually crosses the road into a crop field. Some 
water also flowed into a small pond on the east side of plant. Only a small area of the spill had been 
excavated at the time of inspection. Photos were taken. More follow up is required.

Updated Volume:  None at the time of this update
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Date: 1/8/2020 Status: Correspondence - More Follow-up Required

Author: Schiermeister, Robin

Notes:

Received sample results from the abandoned well. The results showed chloride levels around 5120 
ppm which is above drinking water standards. The results can be found in the incident folder.

Updated Volume:  None at the time of this update

Date: 1/31/2020 Status: Correspondence - More Follow-up Required

Author: Suess, Bill

Notes:

The RP submitted a clean-up report.  Laboratory analysis still shows elevated chloride levels in the 
impact area.  The report does not detail any actual remediation, only describing delineation and 
sampling.  More follow-up is needed.

Updated Volume:  None at the time of this update

Date: 5/12/2020 Status: Correspondence - More Follow-up Required

Author: Stockdill, Scott

Notes:

Email sent to responsible party requesting an EM survey be completed.  

More follow-up is necessary.

Updated Volume:  None at the time of this update

Date: 6/19/2020 Status: Correspondence - More Follow-up Required

Author: Stockdill, Scott

Notes:

Email sent to responsible party requesting a status update on the delineation of the site.

More follow-up is necessary.

Updated Volume:  None at the time of this update
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Date: 6/19/2020 Status: Correspondence - More Follow-up Required

Author: Stockdill, Scott

Notes:

Email from responsible party.  

"… We were planning to complete the survey some time in September, because some of us from 
Canada would like to be on site to learn how the survey is conducted and how we determine the 
required next steps (this is when we anticipate free access to/from North Dakota). Would you like to 
be on site for the survey? …"

Full email in the incident folder.

Further follow-up is necessary to ensure proper cleanup.

Updated Volume:  None at the time of this update

Tuesday, July 14, 2020 Page 4 of 4
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North Bakken Expansion Project 

Summary of Previously Unfiled Agency Correspondence through July 17, 2020 (Public) 

Agency Contact Name(s) 
Date of 

Correspondence Format Summary 

U.S. Army Corps of Engineers (USACE)   

USACE Reece Nelson, Jonas 
Grundman 

06/16/2020 Email Email chain cancelling the Project 
monthly call for the month of June.  

USACE Richard Rogers 06/18/2020 Email Email chain sharing a copy of a site 
testing plan and the SHSND’s 
comments on the plan.  

USACE Reece Nelson, Jason 
Renschler 

06/24/2020 Phone Log / 
Meeting 
Notes  

Phone call discussing the permitting 
changes while changing from a NWP 12 
to current individual permits.  

USACE Richard Rogers 07/02/2020 Phone Log Phone call regarding state permitting 
requirements for an upcoming 
gradiometer survey at 32WI976. 

USACE Richard Rogers 07/02/2020 Phone Log Phone call regarding state permitting 
requirements for an upcoming 
gradiometer survey at 32WI976. 

USACE Richard Rogers 07/06/2020 Email Email chain regarding state permitting 
requirements for an upcoming 
gradiometer survey at 32WI976. 

USACE Richard Rogers 07/07/2020 Phone Log Phone call regarding weather for an 
upcoming gradiometer survey at 
32WI976. 

USACE Richard Rogers 07/07/2020 Phone Log Phone call regarding weather for an 
upcoming gradiometer survey at 
32WI976. 

USACE Jason Renschler 07/07/2020 Email Email chain discussing recent court 
rulings regarding the NWP 12 and its 
status moving forward.  

USACE Jason Renschler 07/08/2020 Phone Log / 
Meeting 
Notes 

Conference call discussing updates to 
NWP 12 and alternative 404 permitting.  

USACE Richard Rogers 07/13/2020 Email Email chain regarding the results of a 
gradiometer survey at 32WI976. 

USACE Richard Rogers, Megan 
Moscarello, Sandra 
Barnum 

07/13/2020 Email Email chain regarding the results of a 
gradiometer survey at 32WI976. 

USACE Richard Rogers, Megan 
Moscarello, Sandra 
Barnum 

07/14/2020 Email Email chain regarding the results of a 
gradiometer survey at 32WI976. 

USACE Richard Rogers, Megan 
Moscarello, Sandra 
Barnum 

07/14/2020 Email Email chain regarding the results of a 
gradiometer survey at 32WI976. 

USACE Richard Rogers, Megan 
Moscarello, Sandra 
Barnum 

07/14/2020 Email Email chain regarding the results of a 
gradiometer survey at 32WI976. 

USACE Luke Wallace, Brad 
Hoefer, Jeremy Thury, 
John Hargrave, Rick 
Rogers 

07/16/2020 Phone Log / 
Meeting 
Notes 

Conference call discussing the filing of 
the Section 408 application materials 
and NWP 12 changes.  
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North Bakken Expansion Project 
Summary of Previously Unfiled Agency Correspondence through July 17, 2020 (Public) 

Agency Contact Name(s) 
Date of 

Correspondence Format Summary 

U.S. Forest Service (USFS) 

USFS Sandra IronRoad, Liv 
Fetterman 

06/10/2020 Email Email regarding the status of an 
application for a 2020 archaeological 
survey permit. 

USFS Sandra IronRoad, Liv 
Fetterman 

06/10/2020 Email Email regarding the status of an 
application for a 2020 archaeological 
survey permit. 

USFS Cale Bickerdyke, Sarah 
Bickerdyke 

06/16/2020 Email Email chain discussing Dakota Skipper 
surveys and meeting coordination.  

USFS Liv Fetterman 06/18/2020 Email Email chain regarding the use of 
temporary flagging to mark site 
boundaries for pipeline routing. 

USFS Cale Bickerdyke 06/18/2020 Email Email chain coordinating an in-person 
meeting to discuss possible reroutes.  

USFS Liv Fetterman 06/23/2020 Email Email regarding the use of temporary 
flagging to mark site boundaries for 
pipeline routing. 

USFS Liv Fetterman 06/23/2020 Email Email approving the use of temporary 
flagging to mark site boundaries for 
pipeline routing. 

USFS Liv Fetterman 06/23/2020 Email Email regarding the use of temporary 
flagging to mark site boundaries for 
pipeline routing. 

USFS Cale Bickerdyke 06/29/2020 Email Email chain discussing the location of 
the Gladstone and Gunslinger well 
pads.  

USFS Liv Fetterman 07/09/2020 Phone Log Phone call regarding the 2020 
archaeological survey permit. 

USFS Liv Fetterman 07/10/2020 Email Email sharing a map of the survey area 
on USFS lands. 

USFS Liv Fetterman 07/10/2020 Phone Log Phone call regarding the 2020 
archaeological survey permit. 

USFS Sandra IronRoad, Liv 
Fetterman 

07/10/2020 Email Email sharing the 2020 archaeological 
survey permit number. 

USFS Sandra IronRoad, Liv 
Fetterman 

07/11/2020 Email Email acknowledging receipt of the 
2020 archaeological survey permit 
number. 

North Dakota Department of Environmental Quality (NDDEQ) and North Dakota Department of Health (NDDOH) 

NDDEQ Peter Wax 06/23/2020 Phone Log / 
Meeting 
Notes 

Conference call discussing permitting 
changes due to Nationwide Permit 12 
being unavailable.  

NDDEQ Craig Thorstenson 07/02/2020 Letter Letter submitting updated permit for the 
construction of the Tioga Compressor 
Station.  

NDDEQ Rheanna Kautzman 07/14/2020 Email Email chain distributing and discussing 
the Tioga Modeling files.  

State Historical Society of North Dakota (SHSND) 

SHSND Fern Swenson 06/26/2020 Phone Log Phone call regarding the discovery of 
human remains at 32WI3313. 
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North Bakken Expansion Project 
Summary of Previously Unfiled Agency Correspondence through July 17, 2020 (Public) 

Agency Contact Name(s) 
Date of 

Correspondence Format Summary 

SHSND Andrew Clark 06/26/2020 Phone Log Phone call regarding the discovery of 
human remains at 32MZ3313. 

SHSND Andrew Clark 07/02/2020 Phone Log Phone call regarding state permit 
requirements for a gradiometer survey 
at 32WI976. 

SHSND Andrew Clark 07/06/2020 Email Email chain regarding site testing 
completed at 32WI2352 in 2019 for 
another pipeline project (unassociated 
with the North Bakken Expansion 
Project). 

SHSND Andrew Clark 07/06/2020 Email Email chain regarding permit 
requirements for a gradiometer survey 
at 32WI976. 

SHSND Andrew Clark 07/06/2020 Email Email chain regarding permit 
requirements for a gradiometer survey 
at 32WI976. 



NORTH BAKKEN EXPANSION PROJECT 

Agency Correspondence – U.S. Army Corps of Engineers 

(USACE) 



1

From: Nelson, Reece E CIV USARMY CENWO (USA) <Reece.E.Nelson@usace.army.mil>
Sent: Tuesday, June 16, 2020 5:18 AM
To: Andrea Thornton
Cc: Wade Hammer; Grundman, Jonas L CIV USARMY CENWO (US)
Subject: RE: North Bakken Expansion Monthly Call 6/18 (UNCLASSIFIED)

CLASSIFICATION: UNCLASSIFIED 

Thanks for letting me know Andrea, no problem with canceling.  I’ll let the team know, and if anyone has any specific 
questions or comments to bring up, will forward them on. 

Yeah, appreciate it if you forward me that call info, I will plan on being on.  If this does go an IP, Jason and I just need to 
work closer, as an IP and 408 permission trigger 408/Regulatory one decision document.  Invite Mr. Grundman along to, 
please (CC’d). 

‐Reece 

From: Andrea Thornton [mailto:Andrea.Thornton@erm.com]  
Sent: Monday, June 15, 2020 1:41 PM 
To: Nelson, Reece E CIV USARMY CENWO (USA) <Reece.E.Nelson@usace.army.mil> 
Cc: Wade Hammer <Wade.Hammer@erm.com> 
Subject: [Non‐DoD Source] North Bakken Expansion Monthly Call 6/18 

Hi Reece –  

I’ve chatted with the WBI Energy folks and they think we can cancel our scheduled call for this Thursday.  We do not 
have many updates to provide as we are waiting for the report from the geotech work to start updating the 408 
documents.   

We have had some discussions with Jason Renschler  about the Section 10/404 permitting for the project and the likely 
need to change to an Individual Permit.  Would you be available next Wednesday (June 24th) at 11 central time to join 
our next call with Jason? 

Thanks, 
Andrea 

Andrea Thornton 
Principal Consultant 

Environmental Resources Management (ERM) 
1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 
M 503-459-6864 
E andrea.thornton@erm.com | W Blockedwww.erm.com 
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Pat Robblee

From: Pat Robblee
Sent: Thursday, June 18, 2020 11:37 AM
To: Rogers, Richard R II CIV USARMY CENWO (USA)
Cc: Kevin Malloy
Subject: North Bakken Expansion Project - site testing at 32WI976
Attachments: NBE Site Testing Plan (reduced file size).pdf; 060320 SHSND - email - testing plan 

comments.pdf

Hi Rick. 

Hope all is well. 

For WBI Energy’s North Bakken Project, we are planning to conduct the additional testing recommended by the COE and 
SHSND at Site 32WI976 in July.  The attached document is a site testing plan we submitted to the SHSND for review.  Site 
32WI976 is discussed on pages 4‐40 to 4‐44 (there is a bookmark to the report section – 4.2.9).  The SHSND concurred 
with the testing plan for this site (see attached email from Andy Clark).  We would appreciate any comments you have 
on the testing plan. 

As you previously suggested, we are planning to conduct a gradiometer survey prior to the additional testing at 32WI976 
in an effort to identify soil anomalies which could be associated with features and to assist in the placement of test 
units.  The survey will be completed by Enviroprobe Services, Inc. using a Geometrics G‐858 Gradiometer with no greater 
than half meter line spacing.  Data will be collected in one orthogonal direction with the gradiometer.  

We anticipate that representatives of several tribes will be present to observe or participate in the site testing. 

Kevin or I will reach out to you when we have a date scheduled for the testing. 

Thank you. 

Pat   

Patrick Robblee 
Program Director 

ERM 
T+612 840 8976

E pat.robblee@erm.com  l W www.erm.com 

The world’s leading sustainability consultancy 



NORTH BAKKEN EXPANSION PROJECT 
CONFERENCE CALL NOTES 

MEETING TOPIC: 
Discuss Change from NWP 12 to Individual Permit and Coordination Between 404 
(Regulatory) and 408 (Civil Works) Teams at the USACE 

DATE OF MEETING: 
June 24, 2020 at 11:00 a.m. CST (9:00 a.m. PST) – Project Conference Call 

ATTENDEES: 
WBI Energy Transmission, Inc. (WBI) 
Dave Linn 
Jill Linn 

Environmental Resources Management (ERM) 
Andrea Thornton 
Wade Hammer 

U.S. Army Corps of Engineers (USACE) 
Reece Nelson 
Jason Renschler 

MEETING NOTES: 

• Andrea Thornton opened the call by asking if there were updates pertaining to
the Regional General Permit, which the U.S. Army Corps of Engineers (USACE)
Omaha District has been working to replace Nationwide Permit 12 (NWP 12)
since it was vacated for “new oil and gas pipelines” due to the Montana District
Court ruling, and also for updated NWPs.  Jason Renschler stated that there
were no updates since the last discussion (i.e., RGP is being worked on, and
new NWPs are also being worked on).

• In lieu of no NWP 12, no certainty on timing of the RGP or new NWPs, Andrea
stated that the logical approach at this point is to begin developing an IP for
submittal.  She requested a summary of the process and coordination necessary
between Reece Nelson (408 Permit lead) and Jason (404/10 Permit lead) at the
USACE.

o Reece noted that the two permit paths would convene in the end as one
decision document for the 408/404/10 permit that would be signed by the
commander.

o Reece and Jason discussed the process of incorporating or utilizing the
Federal Energy Regulatory Commission (FERC) National Environmental
Policy Act (NEPA) documents, and how to potentially sync their public
comment period with the public notice that FERC had completed.
Ultimately they determined that Reece may not require an additional
comment period for a categorical exclusion for the 408 permit, whereas
Jason would need to post the project for public notice for the 404/10
permits.

o Jason indicated that in a public notice that he develops, the notice would
include an explanation that the lead federal agency for the project is
FERC, and the NEPA document is being developed by FERC.



June 24, 2020 
Conference Call Notes 
Page 2 

o Both Reece and Jason agreed that they would circle back to Luke
Wallace (Omaha District NEPA Coordinator) and their respective
supervisors (i.e., the acting regulatory chief) offline over the next week or
so to confirm their approach.

• Andrea explained that the WBI team intended to resubmit an IP application
sometime around the end of July, which would include some minor route
adjustments and updated field survey data.  Crews are now in the field and data
would be incorporated into the updated IP application once field surveys are
complete.

• Dave Linn asked Reece and Jason if they would have the ability to update the
project schedule that had been discussed during the project kickoff meeting in
Omaha earlier in the year, to see if they could revisit the schedule and
incorporate the new approach to apply for an IP and outline schedule.

o Reece asked for clarification of the FERC schedule.  Andrea offered that
the only date that has been discussed was completion of the
Environmental Assessment by September 2020.  Others stated that the
original schedule had a targeted certificate issuance in December 2020,
but that FERC had not officially confirmed this date.

o Reece acknowledged that he had intended to update the schedule
approximately a month ago and he would attempt to update the schedule
he had started to develop to help WBI understand the timeline.

• Andrea asked Jason to clarify that WBI could withdraw an IP application and
reapply under another permit type (e.g., NWP 12, or RGP) if one of the other
permit processes was approved for use in a timeline that worked for the project.
Jason confirmed that WBI could withdraw an IP and reapply under another
permit if that becomes a viable option.



ERM 1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 

Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  

www.erm.com 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

Call Log 
Log of Telephone Conversation 

Call To/From Whom Rick Rogers 

Phone number 701-301-0018

Company USACE 

ERM Contact Kevin Malloy 

Phone number 906-285-0361

Date July 2, 2020 

Time of Conversation 1:18 p.m. 

Reference North Bakken Expansion Project (Project) 

Signature 
LOG OF CONVERSATION 

Rick Rogers from the USACE called me to discuss the upcoming gradiometry survey and the need 
for Enviroprobe to have their own ND work permit for cultural investigations. 



ERM 1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 

Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  

www.erm.com 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

Call Log 
Log of Telephone Conversation 

Call To/From Whom Rick Rogers 

Phone number 701-301-0018

Company USACE 

ERM Contact Pat Robblee 

Phone number 612-840-8976

Date July 2, 2020 

Time of Conversation 12:30 p.m. 

Reference North Bakken Expansion Project (Project) 

Signature 
LOG OF CONVERSATION 

Mr. Rodgers called to discuss the upcoming gradiometer survey planned to occur at 32WI976.  He 
asked who would be completing the survey.  I told him that ERM had retained Enviroprobe Services, 
Inc. (Enviroprobe) to complete the survey.  Mr. Rogers said he is not familiar with Enviroprobe and 
asked if they have a North Dakota archaeology survey permit, which he said would be required by 
the SHSND.  I told Mr. Rogers that Enviroprobe does not have that permit; that the person 
conducting the survey will be a professional geophysical scientist, not an archaeologist; and that the 
survey will be completed under ERM’s direction.  Mr. Rogers said I should reach out to the SHSND 
to verify the permit requirement for the survey, adding that the SHSND can usually process survey 
permit applications in a few days.  I told Mr. Rogers that Kevin Malloy or I would reach back out to 
him after we discuss the permit requirement with the SHSND. 

I confirmed with Mr. Rogers that Enviroprobe can work under the ARPA permit that the USACE 
previously issued to ERM for work on USACE lands. 

Mr. Rogers said he still needs to see a work plan for the proposed testing which will occur at 
32WI976 after the gradiometer survey.  I told Mr. Rogers that I had emailed him a copy of ERM’s site 
testing plan and the SHSND’s comments on the plan on June 18, 2020.  Mr. Rogers located the 
email before we concluded the call. 
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Pat Robblee

From: Pat Robblee
Sent: Monday, July 6, 2020 11:55 AM
To: Rogers, Richard R II CIV USARMY CENWO (USA)
Cc: Kevin Malloy
Subject: Gradiometer survey at 32WI976

Rick, 

Andy Clark approved Enviroprobe working under ERM’s permit.  See below.  We’re planning to do the gradiometer 
survey on Wednesday (and Thursday, if needed).  The additional testing will likely occur sometime next week.  Kevin or I 
will let you know when we anticipate the crew will be out for that. 

Pat 

Patrick Robblee 
Program Director 

ERM 
T+612 840 8976

E pat.robblee@erm.com  l W www.erm.com 

The world’s leading sustainability consultancy 

From: Clark, Andrew <andrewclark@nd.gov>  
Sent: Monday, July 6, 2020 10:03 AM 
To: Pat Robblee <Pat.Robblee@erm.com> 
Cc: Kevin Malloy <Kevin.Malloy@erm.com> 
Subject: RE: gradiometer survey 

Hi Pat and Kevin, 

Enviroprobe will be able to work under ERM’s permit, provided that permitted ERM staff are onsite. 

Best, 

Andy 



ERM 1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 

Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  

www.erm.com 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

Call Log 
Log of Telephone Conversation 

Call To/From Whom Rick Rogers 

Phone number 701-301-0018

Company USACE 

ERM Contact Kevin Malloy 

Phone number 906-285-0361

Date July 7, 2020 

Time of Conversation 12:35 p.m.; 1:49 pm; 2:10 pm 

Reference North Bakken Expansion Project (Project) 

Signature 
LOG OF CONVERSATION 

Rick Rogers from the USACE called me to discuss the upcoming gradiometry survey slated for 
tomorrow and inquire as to whether or not inclement weather would adversely affect the survey. I told 
him I would contact Matt McMillan from Enviroprobe and get back to him. 

Update: 1:49 

Called Rick to update him about the gradiometry survey and the inclement weather. He did not 
answer and I left a message. 

Update: 2:10 

Rick returned my call and I let him know that saturated soils would not affect the results of the survey 
according to Matt McMillan. Rick was pleased and said he would let the other parties who would be 
out there know. 



ERM 1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 

Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  

www.erm.com 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

Call Log 
Log of Telephone Conversation 

Call To/From Whom Rick Rogers 

Phone number 701-301-0018

Company USACE 

ERM Contact Pat Robblee 

Phone number 612-840-8976

Date July 7, 2020 

Time of Conversation 1:30 p.m. 

Reference North Bakken Expansion Project (Project) 

Signature 
LOG OF CONVERSATION 

Mr. Rodgers called to discuss the upcoming gradiometer survey planned to occur at 32WI976 on 
July 8 and 9, 2020.  Mr. Rogers said the state of North Dakota is expecting severe weather with 
substantial rainfall overnight on July 7 and is concerned that water saturated soils could interfere with 
the gradiometer readings, suggesting the survey may need to be delayed a day or two.  I told Mr. 
Rogers that Kevin Malloy or I will coordinate with Enviroprobe Services, Inc., the subcontractor who 
will complete the work at the site, regarding the potential of the rain to affect results, and delay the 
survey as needed.  I said that Kevin or I will be in touch with him later in the day to confirm schedule. 
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From: Wade Hammer
Sent: Tuesday, July 7, 2020 12:26 PM
To: Renschler, Jason J CIV USARMY CENWO (USA)
Cc: Andrea Thornton
Subject: RE: July 6th Ruling

Thanks for the response Jason.  Perhaps we can discuss a little bit tomorrow.  I don’t think we have much new, but may 
be worth talking through what you might be hearing. 

Wade Hammer 
Principal Consultant/Biologist 
Pronouns: he/him/his  

ERM 
T +1 612 359 5684 | M +1 612 554 1970   

From: Renschler, Jason J CIV USARMY CENWO (USA) <Jason.J.Renschler@usace.army.mil>  
Sent: Tuesday, July 07, 2020 2:14 PM 
To: Wade Hammer <Wade.Hammer@erm.com> 
Cc: Andrea Thornton <Andrea.Thornton@erm.com> 
Subject: RE: July 6th Ruling 

Afternoon Wade, Andrea – received same notification late last night from our District OC.  They stated NWP 
12 is available for use on all project other than KXL.  Only additional thing I have is the Division OC indicated 
there may be additional guidance forthcoming from HQ that maybe applicable in using NWP 12 other than KXL 
going forward.  I’ll keep you posted if I hear anything additional.  Jason. 

From: Wade Hammer [mailto:Wade.Hammer@erm.com]  
Sent: Tuesday, July 7, 2020 12:13 PM 
To: Renschler, Jason J CIV USARMY CENWO (USA) <Jason.J.Renschler@usace.army.mil> 
Cc: Andrea Thornton <Andrea.Thornton@erm.com> 
Subject: [Non‐DoD Source] July 6th Ruling 

Jason, 

We’re aware of some activity around the MT Court Case regarding NWP 12 and wanted to see if there has been any 
guidance passed down, or if there are any further updates based on the attached court document?  We are not entirely 
clear on what is directed in the last half of the document, but it appears that the ruling has been stayed except for as it 
applies to KXL, at least for now. 

Any update you might have would be great.  I also think we have a call tomorrow, so perhaps this might be a prompt to 
see if there’s anything you can dig up between now an then. 

Thanks, 
Wade 
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Wade Hammer 
Principal Consultant/Biologist 
Pronouns: he/him/his 

ERM
222 South 9th Street | Suite 2900 | Minneapolis, MN | 55402 
T +1 612 359 5684 | M +1 612 554 1970   
E Wade.Hammer@erm.com | W Blockedwww.erm.com  

Please note our new address as of June 19, 2020.  

This electronic mail message may contain information which is (a) LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY 
LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee (s) names herein. If you are not the Addressee(s), or the person responsible for 
delivering this to the Addressee (s), you are hereby notified that reading, copying, or distributing this message is prohibited. If you have received this electronic 
mail message in error, please contact us immediately at (612) 347-6789 and take the steps necessary to delete the message completely from your computer 
system. Thank you, 

Please visit: 
ERM's web site: Blockedhttp://www.erm.com. To find out how ERM manages personal data, please review our Privacy Policy 

This message contains information which may be confidential, proprietary, privileged, or otherwise protected by law from disclosure or use by a third party. If you 
have received this message in error, please contact us immediately and take the steps necessary to delete the message completely from your computer system. 
Thank you. 

Please visit ERM's web site: Blockedhttp://www.erm.com. To find out how ERM manages personal data, please review our Privacy Policy 



NORTH BAKKEN EXPANSION PROJECT 
CONFERENCE CALL NOTES 

MEETING TOPIC: 
Nationwide Permit 12 Update – Regional General Permit and Alternative 404 
Permitting Discussion 

DATE OF MEETING: 
July 8, 2020 at 11:00 a.m. CST (9:00 a.m. PST) – Project Conference Call 

ATTENDEES: 
WBI Energy Transmission, Inc. (WBI) 
Jill Linn 
Greg Huncovsky  

Environmental Resources Management (ERM) 
Andrea Thornton 
Wade Hammer 

U.S. Army Corps of Engineers (USACE) 
Jason Renschler 

MEETING NOTES: 

• Andrea Thornton opened the call with a question to Jason Renschler about the
recent Supreme Court decision that reinstated Nationwide Permit 12 (NWP 12)
for new oil and gas pipelines, except for the KXL Pipeline, on which the original
Montana District Court ruling had originally ruled in April 2020.  Andrea, asked if
Jason had any further clarification or guidance on how this Supreme Court ruling
would be applied by the U.S. Army Corps of Engineers (USACE).  Jason said he
had been informed of the Supreme Court’s action, but that there had been no
official guidance provided yet.  He further noted that he had seen communication
from the USACE counsel in a couple of levels that stated that NWP 12 is now
available for all pipeline projects, except KXL.

• Jason also indicated that he and Peter Wax with the North Dakota Department of
Environmental Quality (NDDEQ) had spoken about coordinating an individual
Section 404 Permit through the USACE and an individual permit from the
NDDEQ.  The group discussed that this coordination was a helpful step and
appreciated, and if NWP 12 is not available, this coordination would be
appreciated.  However, Andrea confirmed with Jill Linn and Greg Huncovsky that
as long as NWP 12 had been reinstated for new oil and gas pipelines, that the
Project would now continue under the NWP 12 permitting framework.

• Andrea raised a question for Jason’s input regarding how to proceed with
permitting where landowner permissions for wetland and waterbody surveys is
not available.  At least one landowner has been unwilling to let crews survey on
their property.  Andrea noted that a previous project went through the property in
2017, and that WBI has records of the wetlands and waterbodies that were
permitted for the previous project.  Andrea asked if Jason would be willing to
accept the previous wetland and waterbody boundaries used to permit the
project in 2017.  Jason stated that since it is only 3 years, and the USACE



July 8, 2020 
Conference Call Notes 
Page 2 

typically sets a timeline of 5 years for jurisdictional determinations, that use of the 
previous project data should be fine. 

• The call ended at approximately 11:25 a.m. Central.
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Pat Robblee

From: Kevin Malloy
Sent: Monday, July 13, 2020 10:53 AM
To: Richard.R.Rogers@usace.army.mil
Cc: Pat Robblee
Subject: Gradiometry Meeting

Hi Rick, 

I hope you had an excellent weekend. 
I expect to receive the results of the gradiometry survey of 32WI976 by Wednesday or Thursday of this week. Pat and I 
were hoping we could have a call to discuss those results with you on Friday some time if that works. We’re hoping to go 
out to the site to test on Saturday. 

Best, 
Kevin 



From: Rogers, Richard R II CIV USARMY CENWO (USA) <Richard.R.Rogers@usace.army.mil>  
Sent: Monday, July 13, 2020 1:23 PM 
To: Kevin Malloy <Kevin.Malloy@erm.com>; Pat Robblee <Pat.Robblee@erm.com> 
Cc: Moscarello, Megan J CIV USARMY CENWO (USA) <Megan.J.Moscarello@usace.army.mil>; Barnum, 
Sandra V CIV USARMY CENWO (US) <Sandra.V.Barnum@usace.army.mil> 
Subject: Re: Gradiometry Meeting (UNCLASSIFIED) 

CLASSIFICATION: UNCLASSIFIED 

Hello Kevin! 

Looking forward to seeing the output of the gradiometer work; however, before you get going on any 
additional test units I'll need digital copies of the remote sensing output (with ERM's interpretation) and 
an updated copy of the work plan that takes the results of the aforementioned remote sensing into 
account.  

I want to ensure that the work being proposed at this location meets the expectations of consulting 
parties, as well as the needs of the USACE, for the review and assessment of historic property 
32WI0976. I plan to send copies of the remote sensing results and updated work plan to the SHSND, 
MHA THPO, Rosebud THPO, Ft. Peck THPO, and Northern Cheyenne THPO as they have requested to be 
involved in the evaluation of this historic property.  

Respectfully, the Saturday (7/18/2020) date would not appear to allow sufficient time to review the 
results of the remote sensing effort and the associated work plan proposed for the additional site 
evaluation at this location, so please take this into account in the planning of your anticipated work 
schedule.  

I am more than happy to speak with you on the matter this week - I have availability this afternoon (all 
times central) from 14:00- 15:30, Wednesday 7/15 (11-15:00), Thursday 7/16 (13:00-16:00), and Friday 
7/17 (09:30-13:00). 

Best, 

Rick 

Richard R. Rogers 
USACE NWO, Garrison Project 
Archeologist 
201 1st Street, Rm 210 
Riverdale, ND 58565 
Richard.R.Rogers@usace.army.mil 
Office: (701) 654-7744 
Cell: (701) 301-0018 

mailto:Richard.R.Rogers@usace.army.mil


From: Kevin Malloy <Kevin.Malloy@erm.com>  
Sent: Tuesday, July 14, 2020 9:09 AM 
To: Rogers, Richard R II CIV USARMY CENWO (USA) <Richard.R.Rogers@usace.army.mil>; Pat Robblee 
<Pat.Robblee@erm.com> 
Cc: Moscarello, Megan J CIV USARMY CENWO (USA) <Megan.J.Moscarello@usace.army.mil>; Barnum, 
Sandra V CIV USARMY CENWO (US) <Sandra.V.Barnum@usace.army.mil> 
Subject: RE: Gradiometry Meeting (UNCLASSIFIED) 

Hi Rick, 

Thanks for your response. Once we have the results of the gradiometry survey we will compose a new 
draft work plan for the site and submit it to you sometime next week.  Maybe we could meet after that 
to review the plan and then make any adjustments based on your feedback before the plan is sent to 
the SHSND and other consulting parties.  

Please let me know if you have any questions or concerns about this approach. 

Best, 
Kevin 



From: Rogers, Richard R II CIV USARMY CENWO (USA) <Richard.R.Rogers@usace.army.mil>  
Sent: Tuesday, July 14, 2020 10:43 AM 
To: Kevin Malloy <Kevin.Malloy@erm.com>; Pat Robblee <Pat.Robblee@erm.com> 
Cc: Barnum, Sandra V CIV USARMY CENWO (US) <Sandra.V.Barnum@usace.army.mil>; Moscarello, 
Megan J CIV USARMY CENWO (USA) <Megan.J.Moscarello@usace.army.mil> 
Subject: RE: Gradiometry Meeting (UNCLASSIFIED) 

CLASSIFICATION: UNCLASSIFIED 

Sounds good Kevin! I will probably be off the grid a few days next week taking care of some compliance 
work, but I will keep a lookout for the new draft!  

If something else comes up, or if you need to get ahold of me about the draft feel free to call or email. 

Best, 

Rick 



From: Kevin Malloy <Kevin.Malloy@erm.com>  
Sent: Tuesday, July 14, 2020 10:45 AM 
To: Rogers, Richard R II CIV USARMY CENWO (USA) <Richard.R.Rogers@usace.army.mil>; Pat Robblee 
<Pat.Robblee@erm.com> 
Cc: Barnum, Sandra V CIV USARMY CENWO (US) <Sandra.V.Barnum@usace.army.mil>; Moscarello, 
Megan J CIV USARMY CENWO (USA) <Megan.J.Moscarello@usace.army.mil> 
Subject: RE: Gradiometry Meeting (UNCLASSIFIED) 

Excellent! Sounds good Rick. We will start working on it as soon as we have the gradiometry results. 

Best, 
Kevin 



NORTH BAKKEN EXPANSION PROJECT 
CONFERENCE CALL NOTES 

MEETING TOPIC: 
Status update on Filing of Final Section 408 Application Materials, and General 
Coordination 

DATE OF MEETING: 
July 16, 2020 at 10:30 a.m. CST (8:30 a.m. PST) – Project Conference Call 

ATTENDEES: 
WBI Energy Transmission, Inc. (WBI) 
Dave Linn 
Greg Huncovsky 
General Robert Crear (The CREAR Group, LLC) 

Environmental Resources Management (ERM) 
Andrea Thornton 
Wade Hammer 

U.S. Army Corps of Engineers (USACE) 
Luke Wallace 
Brad Hoefer 
Jeremy Thury 
John Hargrave 
Rick Rogers 

MEETING NOTES: 

• Andrea Thornton opened the call noting there were just a few items to cover.
First, Andrea noted that WBI had left a copy of the WBI Energy Transmission,
Inc. (WBI) Operations and Maintenance Plan and Control Room Plan with the
U.S. Army Corps of Engineers (USACE) after our January 2020 in person
meeting.  These materials will be filed as Privileged and Confidential with the
remaining Section 408 permit application materials.  Andrea was interested to
know if these plans had been circulated among the USACE staff that were on the
call, to determine if USACE staff felt there were evident gaps in these plans.
Andrea offered to resend the plans via email if the USACE staff.  Jeremy Thury
noted that he did not recall seeing the plans, but receiving copies via email would
be very helpful.  Jeremy also noted he would check with Reece to see if he had
copies of these on file for the USACE team to review.

• Dave Linn noted that the Operations and Maintenance and Control Room Plans
were standard plans that were reviewed by the Pipeline and Hazardous Materials
Safety Administration (PHMSA) and that WBI preferred to keep these plans as
the controlling document, and not have separate plans just for the North Bakken
Expansion Project (Project) or the Lake Sakakawea crossing.  He noted that staff
at WBI are trained with the PHMSA approved plan and their preference would be
to add to this overall plan if the USACE staff felt necessary to add details.  Dave
further noted that the plans would be updated with the appropriate point of
contact for the USACE for emergency response purposes once the Project is in
service.



July 16, 2020 
Conference Call Notes 
Page 2 

• Andrea raised a second topic, related to contingency planning for gaining access
to USACE owned lands if there was an unexpected inadvertent return of drilling
fluid on USACE lands during the horizontal directional drill (HDD) of Lake
Sakakawea.  Andrea noted that there is no planned workspace on USACE
owned land, and the HDD workspace is all on private land.  However, should
there be an inadvertent return of drilling fluid, Andrea asked how best to
coordinate with the USACE or how to document in advance a potential access
across USACE land if this scenario occurred during construction.  Jeremy Thury
said that it would be best if WBI provided potential access routes across or to
USACE owned lands.  He noted that the topography in the vicinity of the lake is
steep and dynamic, which would likely make access points relatively clear.
Andrea agreed to follow-up with some information that the USACE could review
relevant to this topic.

• The third item discussed was the schedule for submittal of the remaining 408
permit application materials.  Andrea noted that the contractor working to
incorporate the geotechnical information into the HDD plan for the Lake
Sakakawea crossing was nearing complete review.  Dave followed that there
were some remaining items that WBI planned to meet with the drilling contractor
and engineers about in the following week, so the intention of finishing the HDD
Plan this week would likely be pushed a bit.  Andrea acknowledged that this may
push the schedule past the intended submittal timing of late July, into early
August instead.

• Dave asked about Nationwide Permit 12 (NWP 12) and if anyone on the call with
the USACE knows any further details.  WBI has decided to continue to pursue
NWP 12 given the recent Supreme Court action to reinstate NWP 12 for all new
oil and gas pipeline projects except the original project on which the district court
ruled.  Dave noted that this is a topic of significant interest through the
management levels at WBI.  Jeremy noted that Jason Renschler would be the
best person to comment on this and he was not on the call.  Andrea noted that
the Project team has a bi-weekly call with Jason, so she would send Dave the
invitation to the call with Jason next week.

• Andrea closed the call by recounting the action items which included:
o Andrea resubmitting the Operations and Maintenance and Control Room

Plan to the USACE via email,
o Project team would submit proposed access points for crossing USACE

owned lands in event of an inadvertent return of drilling fluid.
o Andrea will invite Dave to the bi-weekly call with Jason Renschler.



NORTH BAKKEN EXPANSION PROJECT 

Agency Correspondence – U.S. Forest Service 

(USFS) 



From: Kevin Malloy [mailto:Kevin.Malloy@erm.com] 
Sent: Wednesday, June 10, 2020 10:29 AM 
To: IronRoad, Sandra ‐FS <sandra.ironroad@usda.gov> 
Cc: Fetterman, Liv K ‐FS <liv.fetterman@usda.gov> 
Subject: RE: ERM 2020 Permit Application 

Hi Sandra, 
I hope this email finds you well. I was wondering about the status of our Permit application for this 
summer’s fieldwork.  We are planning on being on the USFS land the week after next. Are there more 
forms to fill out? 

Kind regards, 
Kevin 



From: Fetterman, Liv K -FS <liv.fetterman@usda.gov> 
Sent: Wednesday, June 10, 2020 11:51 AM 
To: Kevin Malloy; IronRoad, Sandra -FS 
Subject: RE: ERM 2020 Permit Application 

Hi Kevin, 
Sandra and I will touch base and let you know exactly where your application is in the permitting process. 
Best, 
Liv 

Liv K. Fetterman 
Grasslands Archaeologist, 
Heritage Program Manager, 
Tribal Relations Program Manager 
Forest Service 
Dakota Prairie Grasslands 
p: 701-989-7306 
f: 701-989-7299 
liv.fetterman@usda.gov
2000 Miriam Circle
Bismarck, ND 58501
www.fs.fed.us
Caring for the land and serving people
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From: Andrea Thornton
Sent: Tuesday, June 16, 2020 11:53 AM
To: Bickerdyke, Sarah - FS; Luke Martinson
Cc: Bickerdyke, Cale E -FS; Justin Moffett; Klarissa Lawrence; abrazeal@west-inc.com
Subject: RE: North Bakken Expansion - Dakota Skipper Surveys

Hi Sarah –  

I just confirmed with the crew that 11 works for them.  Yes the crew will make sure to keep social distancing in mind. 

Thanks again, 
Andrea 

Andrea Thornton 
Principal Consultant 

Environmental Resources Management (ERM) 
1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 
M 503-459-6864 
E andrea.thornton@erm.com | W www.erm.com 

From: Bickerdyke, Sarah ‐ FS <Sarah.Bickerdyke@usda.gov>  
Sent: Tuesday, June 16, 2020 11:47 AM 
To: Andrea Thornton <Andrea.Thornton@erm.com>; Luke Martinson <lmartinson@west‐inc.com> 
Cc: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Justin Moffett <Justin.Moffett@erm.com>; Klarissa Lawrence 
<klawrence@west‐inc.com>; abrazeal@west‐inc.com 
Subject: RE: North Bakken Expansion ‐ Dakota Skipper Surveys 

Does 11 work for folks out there?  I’ll either be in a black Subaru or a FS vehicle.  Let’s keep social distancing measures in 
mind, please. 

Sarah Bickerdyke 
Wildlife Biologist 

Forest Service 
Dakota Prairie Grasslands, McKenzie 
Ranger District 

p: 701-842-8524 
f: 701-842-8544 
sarah.bickerdyke@usda.gov 

1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us 

Caring for the land and serving people 
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From: Andrea Thornton [mailto:Andrea.Thornton@erm.com]  
Sent: Tuesday, June 16, 2020 1:32 PM 
To: Bickerdyke, Sarah ‐ FS <Sarah.Bickerdyke@usda.gov>; Luke Martinson <lmartinson@west‐inc.com> 
Cc: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Justin Moffett <Justin.Moffett@erm.com>; Klarissa Lawrence 
<klawrence@west‐inc.com>; abrazeal@west‐inc.com 
Subject: RE: North Bakken Expansion ‐ Dakota Skipper Surveys 
Importance: High 

Hi Sarah –  

We have not seen any updates on the time for the meeting tomorrow.  Could you let us know when you will be on site? 

Thanks, 
Andrea 

Andrea Thornton 
Principal Consultant 

Environmental Resources Management (ERM) 
1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 
M 503-459-6864 
E andrea.thornton@erm.com | W www.erm.com 

From: Bickerdyke, Sarah ‐ FS <Sarah.Bickerdyke@usda.gov>  
Sent: Thursday, June 11, 2020 1:25 PM 
To: Andrea Thornton <Andrea.Thornton@erm.com>; Luke Martinson <lmartinson@west‐inc.com> 
Cc: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Justin Moffett <Justin.Moffett@erm.com>; Klarissa Lawrence 
<klawrence@west‐inc.com>; abrazeal@west‐inc.com 
Subject: RE: North Bakken Expansion ‐ Dakota Skipper Surveys 

Hi Andrea et al, 

I am involved in another project potentially starting next week, dependent on DASK flight.  I have a meeting tomorrow 
to nail down some of the logistics and should have a better idea of what Wednesday looks like then.  I’ll be up in that 
area, so could potentially meet at the turn to that access road (the western road of the two) that heads north in section 
12 and zip up there.  I’ll send an email with a good timeframe tomorrow afternoon. 

Thanks, 

Sarah Bickerdyke 
Wildlife Biologist 

Forest Service 
Dakota Prairie Grasslands, McKenzie 
Ranger District 

p: 701-842-8524 
f: 701-842-8544 
sarah.bickerdyke@usda.gov 
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1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us 

Caring for the land and serving people 

From: Andrea Thornton [mailto:Andrea.Thornton@erm.com]  
Sent: Wednesday, June 10, 2020 1:15 PM 
To: Luke Martinson <lmartinson@west‐inc.com>; Bickerdyke, Sarah ‐ FS <Sarah.Bickerdyke@usda.gov> 
Cc: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Justin Moffett <Justin.Moffett@erm.com>; Klarissa Lawrence 
<klawrence@west‐inc.com>; abrazeal@west‐inc.com 
Subject: RE: North Bakken Expansion ‐ Dakota Skipper Surveys 

Hi Sarah –  

We would like to get a meeting time and location set for Wednesday.  Below are the cell phone numbers of the two 
biologists who will be in the field completing the DASK habitat surveys next week.   

Is there a time/location that works best for you? 

 Klarissa Lawrence ‐ 720.201.1469

 Alex Brazeal ‐ 701.498.0707

Thanks, 
Andrea 

Andrea Thornton 
Principal Consultant 

Environmental Resources Management (ERM) 
1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 
M 503-459-6864 
E andrea.thornton@erm.com | W www.erm.com 

From: Luke Martinson <lmartinson@west‐inc.com>  
Sent: Friday, June 5, 2020 11:15 AM 
To: Bickerdyke, Sarah ‐ FS <Sarah.Bickerdyke@usda.gov> 
Cc: Andrea Thornton <Andrea.Thornton@erm.com>; Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Justin Moffett 
<Justin.Moffett@erm.com> 
Subject: Re: North Bakken Expansion ‐ Dakota Skipper Surveys 

We can make that work. Let me know the best way to get it scheduled. I can provide the observers contact info 
if direct communication with them makes the most sense. Or, we can identify a meet spot near target tracts.  

Luke Martinson 
Senior Manager - Biologist 
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Western EcoSystems Technology, Inc. 
Environmental & Statistical Consultants 
415 W. 17th St. Suite 200 
Cheyenne, WY 82001 
307-632-3146 office
307-214-7720 cell
www.west-inc.com

Follow WEST: Facebook, Twitter, Linked In, Join our Mailing list 

CONFIDENTIALITY NOTICE:  This message and any accompanying communications are covered by the Electronic Communications Privacy Act, 18 
U.S.C. §§ 2510-2521, and contain information that is privileged, confidential or otherwise protected from disclosure.  If you are not the intended recipient 
or an agent responsible for delivering the communication to the intended recipient, you are hereby notified that you have received this communication in 
error.  Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the intended recipient, or an employee or agent 
responsible for delivering the message to the intended recipient, is prohibited.  If you have received this communication in error, please notify us 
immediately by e-mail and delete the original message.  Thank you.

 Please consider the environment before printing. 

On Fri, Jun 5, 2020 at 11:42 AM Bickerdyke, Sarah - FS <Sarah.Bickerdyke@usda.gov> wrote: 

Wednesday, please, if at all possible. 

Sarah Bickerdyke 
Wildlife Biologist

Forest Service

Dakota Prairie Grasslands, McKenzie 
Ranger District

p: 701-842-8524 
f: 701-842-8544 
sarah.bickerdyke@usda.gov

1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us 

Caring for the land and serving people
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From: Luke Martinson [mailto:lmartinson@west‐inc.com]  
Sent: Friday, June 5, 2020 9:29 AM 
To: Andrea Thornton <Andrea.Thornton@erm.com> 
Cc: Bickerdyke, Sarah ‐ FS <Sarah.Bickerdyke@usda.gov>; Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Justin 
Moffett <Justin.Moffett@erm.com> 
Subject: Re: North Bakken Expansion ‐ Dakota Skipper Surveys 

Hi, 

Thanks for looping me in. Tues or Wed would be preferred as they will be south of the lake.  

Regards, 

Luke 

Luke Martinson 

Senior Manager - Biologist 

Western EcoSystems Technology, Inc. 
Environmental & Statistical Consultants 
415 W. 17th St. Suite 200 
Cheyenne, WY 82001 
307-632-3146 office

307-214-7720 cell

www.west-inc.com 

Follow WEST: Facebook, Twitter, Linked In, Join our Mailing list 

CONFIDENTIALITY NOTICE:  This message and any accompanying communications are covered by the Electronic Communications Privacy Act, 18 
U.S.C. §§ 2510-2521, and contain information that is privileged, confidential or otherwise protected from disclosure.  If you are not the intended 
recipient or an agent responsible for delivering the communication to the intended recipient, you are hereby notified that you have received this 
communication in error.  Dissemination, distribution or copying of this e-mail or the information herein by anyone other than the intended recipient, or 
an employee or agent responsible for delivering the message to the intended recipient, is prohibited.  If you have received this communication in error, 
please notify us immediately by e-mail and delete the original message.  Thank you.

 Please consider the environment before printing. 
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On Fri, Jun 5, 2020 at 8:13 AM Andrea Thornton <Andrea.Thornton@erm.com> wrote: 

Hi Sarah – 

Yes that sounds like a good plan.  I will let Luke Martinson weigh in here as to if there is a day (Tuesday –
Friday) that week that would work better for the crew. 

Thanks, 

Andrea 

Andrea Thornton 

Principal Consultant 

Environmental Resources Management (ERM) 

1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 

M 503-459-6864 

E andrea.thornton@erm.com | W www.erm.com 

From: Bickerdyke, Sarah - FS <Sarah.Bickerdyke@usda.gov>  
Sent: Thursday, June 4, 2020 6:19 AM 
To: Andrea Thornton <Andrea.Thornton@erm.com>; Bickerdyke, Cale E -FS <cale.bickerdyke@usda.gov> 
Cc: Justin Moffett <Justin.Moffett@erm.com>; Luke Martinson <lmartinson@west-inc.com> 
Subject: RE: North Bakken Expansion - Dakota Skipper Surveys 
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Hi Andrea, 

Sounds like the week of the 15  your folks will be up to complete habitat surveys?  I’m supposed to have 
some other field work for the entirety of that week, but it’s in the same general area so I should be able to pop 
out and meet up with your folks.  At this point, I could plan on any day but Monday if that works for 
you.  Our botanist position on the district is currently vacant but the Medora district botanist has been so kind 
to offer his support until we have a permanent botanist in place again.  I will reach out to him for his 
availability.  Let me know if this works. 

Best, 

Sarah Bickerdyke 
Wildlife Biologist

Forest Service

Dakota Prairie Grasslands, McKenzie 
Ranger District

p: 701-842-8524 
f: 701-842-8544 
sarah.bickerdyke@usda.gov

1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us 

Caring for the land and serving people

From: Andrea Thornton [mailto:Andrea.Thornton@erm.com]  
Sent: Monday, May 11, 2020 12:19 PM 
To: Bickerdyke, Cale E -FS <cale.bickerdyke@usda.gov>; Bickerdyke, Sarah - FS 
<Sarah.Bickerdyke@usda.gov> 
Cc: Justin Moffett <Justin.Moffett@erm.com>; Luke Martinson <lmartinson@west-inc.com> 
Subject: North Bakken Expansion - Dakota Skipper Surveys 

Hi Cale and Sarah –  

I hope you are both doing well.  I wanted to reach out regarding the upcoming 2020 North Bakken Expansion 
field season for Dakota Skipper habitat.  Part of our scope for this year is to revisit the reproductive habitat 
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areas that were identified on USFS land in our 2019 surveys with USFS staff present.  As you may recall our 
surveys identified reproductive habitat in areas where the Gunslinger Well Pad EA noted that no habitat was 
present.  Our current plan is for the Dakota Skipper habitat surveys to start the week of June 8th. 

I’ve Cc’d Luke Martinson from WEST on this email who will assist with the coordination of this effort 
between the USFS and WEST survey crew.  Please let us know if there is a day/time in mid-June that would 
work for you (and your botanist) to schedule a field visit. 

Thanks, 

Andrea 

Andrea Thornton 

Principal Consultant 

Environmental Resources Management (ERM) 

1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 

M 503-459-6864 

E andrea.thornton@erm.com | W www.erm.com 

This message contains information which may be confidential, proprietary, privileged, or otherwise protected by law from disclosure or use by a third party. If 
you have received this message in error, please contact us immediately at (303) 741-5050 and take the steps necessary to delete the message completely from 
your computer system. Thank you. 

Please visit ERM's web site: http://www.erm.com. To find out how ERM manages personal data, please review our Privacy Policy 
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Pat Robblee

From: Pat Robblee
Sent: Thursday, June 18, 2020 1:02 PM
To: liv.fetterman@usda.gov
Cc: Kevin Malloy
Subject: North Bakken Expansion Project - route change on USFS lands

Hi Liv. 

Hope all is well. 

Next Thursday, WBI Energy will be meeting with USFS staff (Cale Bickerdyke) in the field to review a potential route 
change on USFS lands for WBI Energy’s North Bakken Expansion Project.  The route change, if adopted, would avoid 
some newly identified routing constraints (including other proposed pipelines).  The route change would pass near to 
Sites 32MZ3319 and 32MZ3320, two prehistoric cairn sites which we are trying to avoid with a 50 foot buffer.  WBI 
Energy has asked if it would be possible for us to pin flag these sites so they are easier to locate during the field review 
with Mr. Bickerdyke.  Given the sensitivity of the two sites, and the fact that our new survey permit is pending, I wanted 
to check with you to see if it would be ok for us to pin flag the features/boundaries at the two sites.  If so, we would pin 
flag the sites on the morning of the field visit and the flags would be removed on the same day either by WBI Energy or 
one of our field crew.  

Another thing to mention is that the route change, if adopted, would avoid Sites 32MZ2346 and 32MZ3324, both of 
which are planned for additional testing, though Class III inventory of the new route would be needed.    

Pat 

Patrick Robblee 
Program Director 

ERM 
T+612 840 8976

E pat.robblee@erm.com  l W www.erm.com 

The world’s leading sustainability consultancy 
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From: Stanhope, Bob <Bob.Stanhope@WBIEnergy.com>
Sent: Thursday, June 18, 2020 9:11 AM
To: Bickerdyke, Cale E -FS; Linn, Dave; Andrea Thornton
Cc: Grotte, Kim -FS
Subject: RE: Site Visit 6/24

Thanks, see you at the Gunslinger pad on Thursday. 

Bob 

Bob Stanhope 
Survey and GIS Supervisor 
406-359-7269 O
406-939-6339 C

From: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>  
Sent: Thursday, June 18, 2020 10:10 AM 
To: Stanhope, Bob <Bob.Stanhope@WBIEnergy.com>; Linn, Dave <Dave.Linn@WBIEnergy.com>; Andrea Thornton 
<Andrea.Thornton@erm.com> 
Cc: Grotte, Kim ‐FS <kim.grotte@usda.gov> 
Subject: RE: Site Visit 6/24 

** WARNING: EXTERNAL SENDER. NEVER click links or open attachments without positive sender verification 
of purpose. DO NOT provide your user ID or password on sites or forms linked from this email. **  

Sounds Good 

Cale Bickerdyke  
Minerals and Lands Supervisor 

Forest Service  
Dakota Prairie Grassland, McKenzie Ranger District 

p: 701-842-8502  
f: 701-842-8544  
cale.bickerdyke@usda.gov 

1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us  

Caring for the land and serving people 
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From: Stanhope, Bob [mailto:Bob.Stanhope@WBIEnergy.com]  
Sent: Thursday, June 18, 2020 10:52 AM 
To: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Linn, Dave <Dave.Linn@WBIEnergy.com>; Andrea Thornton 
<Andrea.Thornton@erm.com> 
Cc: Grotte, Kim ‐FS <kim.grotte@usda.gov> 
Subject: RE: Site Visit 6/24 

Cale, how about 10:00 central? 

Bob Stanhope 
Survey and GIS Supervisor 
406-359-7269 O
406-939-6339 C

From: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>  
Sent: Thursday, June 18, 2020 9:12 AM 
To: Linn, Dave <Dave.Linn@WBIEnergy.com>; Andrea Thornton <Andrea.Thornton@erm.com> 
Cc: Stanhope, Bob <Bob.Stanhope@WBIEnergy.com>; Grotte, Kim ‐FS <kim.grotte@usda.gov> 
Subject: RE: Site Visit 6/24 

** WARNING: EXTERNAL SENDER. NEVER click links or open attachments without positive sender verification 
of purpose. DO NOT provide your user ID or password on sites or forms linked from this email. **  

That will work.  9AM central work? 

Cale 

Cale Bickerdyke  
Minerals and Lands Supervisor 

Forest Service  
Dakota Prairie Grassland, McKenzie Ranger District 

p: 701-842-8502  
f: 701-842-8544  
cale.bickerdyke@usda.gov 

1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us  

Caring for the land and serving people 

From: Linn, Dave [mailto:Dave.Linn@WBIEnergy.com]  
Sent: Wednesday, June 17, 2020 10:05 AM 
To: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>; Andrea Thornton <Andrea.Thornton@erm.com> 
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Cc: Stanhope, Bob <Bob.Stanhope@WBIEnergy.com> 
Subject: RE: Site Visit 6/24 

Unfortunately  the later time doesn’t work well for us,  would the following morning the 25th work for you?  

From: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>  
Sent: Wednesday, June 17, 2020 8:52 AM 
To: Andrea Thornton <Andrea.Thornton@erm.com> 
Cc: Stanhope, Bob <Bob.Stanhope@WBIEnergy.com>; Linn, Dave <Dave.Linn@WBIEnergy.com> 
Subject: RE: Site Visit 6/24 

** WARNING: EXTERNAL SENDER. NEVER click links or open attachments without positive sender verification 
of purpose. DO NOT provide your user ID or password on sites or forms linked from this email. **  

Andrea, 

I got double booked (not by choice) for this day.  Can I move this to 3PM? 

Cale 

Cale Bickerdyke  
Minerals and Lands Supervisor 

Forest Service  
Dakota Prairie Grassland, McKenzie Ranger District 

p: 701-842-8502  
f: 701-842-8544  
cale.bickerdyke@usda.gov 

1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us  

Caring for the land and serving people 

From: Andrea Thornton [mailto:Andrea.Thornton@erm.com]  
Sent: Tuesday, June 16, 2020 10:50 AM 
To: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov> 
Cc: Stanhope, Bob <Bob.Stanhope@WBIEnergy.com>; Linn, Dave <Dave.Linn@WBIEnergy.com> 
Subject: Site Visit 6/24 

Hi Cale –  

WBI and ECS are available to meet next Wednesday to review the reroute and find a way to avoid the pad locations and 
cultural sites.   They will meet you at the gunslinger well pat at 10am central on the 24th.  

Thanks, 
Andrea 

Andrea Thornton 
Principal Consultant 
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Environmental Resources Management (ERM) 
1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 
M 503-459-6864 
E andrea.thornton@erm.com | W www.erm.com 

This message contains information which may be confidential, proprietary, privileged, or otherwise protected by law from disclosure or use by a third party. If you 
have received this message in error, please contact us immediately at (303) 741-5050 and take the steps necessary to delete the message completely from your 
computer system. Thank you. 

Please visit ERM's web site: http://www.erm.com. To find out how ERM manages personal data, please review our Privacy Policy 

This electronic message contains information generated by the USDA solely for the intended recipients. Any 
unauthorized interception of this message or the use or disclosure of the information it contains may violate the law and 
subject the violator to civil or criminal penalties. If you believe you have received this message in error, please notify the 
sender and delete the email immediately.  



From: Kevin Malloy <Kevin.Malloy@erm.com>  
Sent: Tuesday, June 23, 2020 4:47 PM 
To: liv.fetterman@usda.gov 
Cc: Pat Robblee <Pat.Robblee@erm.com> 
Subject: RE: North Bakken Expansion Project - route change on USFS lands 

Hi Liv, 

I hope this message finds you well. I wanted to follow up on Pat Robblee’s message from last week 
regarding WBI Energy’s visit to the USFS lands with Cale Bickerdyke on Thursday (6/25). Given that our 
permit is still pending, I was hoping to confirm with you that we could be allowed to pin flag the two 
sites (32MZ3319 and 32MZ3320) that the proposed route change would pass near. Considering the 
sensitivity of these two sites, the aim is to flag the features/boundaries at both sites to ensure they 
achieve a 50 ft buffer from the workspace and make the sites easier to identify while they are reviewing 
the area. 

Thank you for your help. 

Kind regards, 
Kevin 



From: Fetterman, Liv K -FS <liv.fetterman@usda.gov>  
Sent: Tuesday, June 23, 2020 5:11 PM 
To: Kevin Malloy <Kevin.Malloy@erm.com> 
Cc: Pat Robblee <Pat.Robblee@erm.com> 
Subject: RE: North Bakken Expansion Project - route change on USFS lands 

Good afternoon, Kevin, 
Apologies, Pat, for my delay. I have family health matters I’m managing and I’m focused on those; my email 
response time isn’t always ideal. I was hoping the permit process would be complete by now. Since it is not, 
I’m comfortable with you placing pin flags around the two sites with 50 foot buffer. It is so important to the 
DPG to maintain those resources we know are sensitive and special. 

Please don’t hesitate to contact me with any other questions or concerns. In the event you are unable to reach 
me in a timely manner, please try my personal cell phone: 505-793-4231. 
Best, 
Liv 

Liv K. Fetterman 
Grasslands Archaeologist, 
Heritage Program Manager, 
Tribal Relations Program Manager 
Forest Service  
Dakota Prairie Grasslands 
p: 701-989-7306 
f: 701-989-7299 
liv.fetterman@usda.gov
2000 Miriam Circle  
Bismarck, ND 58501 
www.fs.fed.us  

Caring for the land and serving people 

mailto:liv.fetterman@usda.gov
https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.fs.fed.us%2F&data=02%7C01%7C%7C13941a3390354353606708d817b9f28e%7Cf2fe6bd39c4a485bae69e18820a88130%7C0%7C0%7C637285434711436271&sdata=b6OgMlaaHvRlep8ItZgfZoFgXn4gnEsyjllD1kSDskE%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fusda.gov%2F&data=02%7C01%7C%7C13941a3390354353606708d817b9f28e%7Cf2fe6bd39c4a485bae69e18820a88130%7C0%7C0%7C637285434711446264&sdata=GwLg6zyc16aYwrpNYw8yB%2Bf7msKlBSnoP%2FW2Y9LujQw%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftwitter.com%2Fforestservice&data=02%7C01%7C%7C13941a3390354353606708d817b9f28e%7Cf2fe6bd39c4a485bae69e18820a88130%7C0%7C0%7C637285434711446264&sdata=yJGK%2FknPgvChMv8Xe1Wvlw5clWhjmMsgVIunRBmqElc%3D&reserved=0
https://eur01.safelinks.protection.outlook.com/?url=http%3A%2F%2Ffacebook.com%2FUSDA&data=02%7C01%7C%7C13941a3390354353606708d817b9f28e%7Cf2fe6bd39c4a485bae69e18820a88130%7C0%7C0%7C637285434711456261&sdata=2rAf6qv2rcVFCuKCbjhjotw1kENzwXlMhZLTSKIN5V4%3D&reserved=0


From: Kevin Malloy 
Sent: Tuesday, June 23, 2020 4:50 PM 
To: Fetterman, Liv K -FS 
Subject: RE: North Bakken Expansion Project - route change on USFS lands 

Hi Liv, 

No apologies necessary. I’m so sorry to hear about your family health matter. I certainly understand the 
focus that those things require, especially in the current state of things. 

Thank you for giving us confirmation on going out and placing pin flags. We really want to make sure 
that those resources remain intact and protected. In addition we noticed a previously recorded site, 
32MZ3278, will also be in the area and we would like to go and pin flag that as well. 

In regards to the permit – we are planning conducting survey in the next couple of weeks. We are 
currently working on the schedule but are slated to commence survey of the USFS lands by 3rd week of 
July. This survey will investigate reroutes that avoid the two sites we had previously been planning on 
testing. 

Thanks for your help and your response. I hope things begin to improve for you and your family. 

Best, 
Kevin 
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From: Andrea Thornton
Sent: Monday, June 29, 2020 7:05 AM
To: Bickerdyke, Cale E -FS
Subject: FW: well pads near WBI route
Attachments: gladstone Guslinger pad.jpg

Hi Cale –  

Do you have shapefiles of the attached Gladstone well pad that you would be able to share with WBI? 

Thanks, 
Andrea 

Andrea Thornton 
Principal Consultant 
Pronouns: she/her/hers 

Environmental Resources Management (ERM) 
1050 SW 6th Avenue, Suite 1650 | Portland, Oregon | 97204 
M 503-459-6864 
E andrea.thornton@erm.com | W www.erm.com 

From: Bickerdyke, Cale E ‐FS <cale.bickerdyke@usda.gov>  
Sent: Thursday, October 3, 2019 4:57 AM 
To: Andrea Thornton <Andrea.Thornton@erm.com> 
Subject: well pads near WBI route 

Andrea, 

Attached is a map of where the Gladstone and Gunslinger pads are proposed and were approved on Monday. 

Cale 

Cale Bickerdyke  
Minerals and Lands Supervisor 

Forest Service  
Dakota Prairie Grassland, McKenzie Ranger District 

p: 701-842-8502  
f: 701-842-8544  
cale.bickerdyke@usda.gov 

1905 South Main Street 
Watford City, ND 58854 
www.fs.fed.us  



ERM 1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 

Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  

www.erm.com 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

Call Log 
Log of Telephone Conversation 

Call To/From Whom Liv Fetterman 

Phone number 505.793.4231 

Company USFS 

ERM Contact Kevin Malloy 

Phone number 906-285-0361

Date July 9, 2020 

Time of Conversation 10:53 am; 1:42 pm 

Reference WBI – North Bakken Expansion Project (Project) 

Signature 
LOG OF CONVERSATION 

I called Liv Fetterman to enquire about the status of our survey permit application for the 2020 field 
season and to inform her that our survey crews would be ready to work on the area as soon as early 
next week. She apologized for the delay and stated that she would be willing to grant temporary 
approval of the permit, issuing us the permit number so that we have that as a reference in case of 
any questions that may arise. Liv stated she was going to follow-up with Sandra IronRoad today to 
see where things stand but will email me later this afternoon. 

Update 1:42 pm: 

I called Liv Fetterman again to inform her that we planning on start survey on the USFS lands on 
Monday. She confirmed that was ok and she was going to send me the necessary permit numbers. 
She asked that we also send her a map of the area we are going to study. I will follow-up with an 
email and the necessary information. 



From: Kevin Malloy  
Sent: Friday, July 10, 2020 12:26 PM 
To: Fetterman, Liv K ‐FS <liv.fetterman@usda.gov> 
Cc: Pat Robblee <Pat.Robblee@erm.com> 
Subject: Upcoming Survey Location 

Hi Liv, 

As per our conversation yesterday, here is a map showing where we will be on USFS land beginning on 
Monday. 

Please feel free to reach out to me with any questions. 

Best, 
Kevin 





ERM 1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 

Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  

www.erm.com 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

Call Log 
Log of Telephone Conversation 

Call To/From Whom Liv Fetterman 

Phone number 505.793.4231 

Company USFS 

ERM Contact Kevin Malloy 

Phone number 906-285-0361

Date July 10, 2020 

Time of Conversation 3:02 am; 3:15 pm 

Reference WBI – North Bakken Expansion Project (Project) 

Signature 
LOG OF CONVERSATION 

I called Liv Fetterman to enquire about the status of our survey permit application for the 2020 field 
season and confirm she received the map I sent earlier in the day. She did not answer so I left a 
message. 

Update 3:15 pm: 

Liv returned my call and stated that she had not heard back from Sandra IronRoad with the 
necessary permit numbers but stated that she had notified that our crews will be on the land on 
Monday. She also stated she would be in touch with me on Monday with the relevant numbers. 



From: IronRoad, Sandra ‐FS <sandra.ironroad@usda.gov> 
Sent: Friday, July 10, 2020 4:47 PM 
To: Kevin Malloy <Kevin.Malloy@erm.com> 
Cc: Fetterman, Liv K ‐FS <liv.fetterman@usda.gov> 
Subject: Archaeology permit 

Good afternoon Kevin, 

Liv asked me to send your permit number it is MCK 20018. Please let me know if you have any other 
questions. 

Thank you 

Sandra Iron Road 
Resource Assistant 
Forest Service 
Dakota Prairie Grasslands 
p: 701-989-7309 
f: 701-989-7299 
sandra.ironroad@usda.gov 
2000 Miriam Circle 
Bismarck, ND 58501 
www.fs.fed.us 
Caring for the land and serving people 



From: Kevin Malloy 
Sent: Saturday, July 11, 2020 11:21 AM 
To: IronRoad, Sandra -FS 
Cc: Fetterman, Liv K -FS 
Subject: RE: Archaeology permit 
Hi Sandra, 
Thank you for sending me this! Have a wonderful weekend. 
Best, 
Kevin 



NORTH BAKKEN EXPANSION PROJECT 

Agency Correspondence – North Dakota Game and Fish 

Department (NDGFD) 



NORTH BAKKEN EXPANSION PROJECT 
CONFERENCE CALL NOTES 

MEETING TOPIC: 
401 Water Quality Certification – Potential Change in Approach Due to Nationwide 
Permit 12 Being Unavailable. 

DATE OF MEETING: 
June 23, 2020 at 1:30 p.m. CST– Project Call 

ATTENDEES: 

Environmental Resources Management (ERM) 
Wade Hammer 

North Dakota Department of Environmental Quality (NDDEQ) 
Peter Wax 

MEETING NOTES: 

• Wade Hammer called Peter Wax to discuss the implications of if the North
Bakken Expansion Project needed to acquire an Individual Permit (IP) from the
U.S. Army Corps of Engineers, due to the Montana district court ruling that has
resulted in vacating of Nationwide Permit 12 (NWP 12), and if this would require
a 401 Water Quality Certification (401 WQC) from the North Dakota Department
of Environmental Quality (NDDEQ).  NWP 12 has a blanket 401 WQC approved
by NDDEQ with requirements to get a 401 WQC permit for specific state waters
excluded from the blanket authorization.

• NWP 12 is vacated, so now without this blanket 401 WQC approval under NWP
12 Peter said that if there is dredge and fill a 401 WQC would be required.

• Peter indicated that he does not need an application, but that he is usually
notified once the 404 IP is posted for public notice.  He would the plan to review
the waterbody crossings that have planned dredge and fill, based on the 404 IP
application.  He said he would likely handle all of the crossings as one category
or type of crossing and issue the 401 WQC based on the general waterbody
crossings with some sort of conditions (e.g., “must be completed in 48 hours”,
“must return bed and bank to pre-construction conditions”, etc.), similar to what is
used for USACE or FERC requirements.

• Peter said his review is typically complete and his 401 WQC done by the time the
public notice is complete.  He emphasized that he is not interested in holding
things up and will work to help move the review along as expeditiously as he can.

• Peter requested that the WBI project team remain in contact with him leading up
to the 404 IP submittal to the USACE, and he would reach out to Jason
Renschler, the USACE regulatory project manager for the project, to discuss any
necessary coordination.
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Lisa DiNicolantonio

From: Kautzman, Rheanna M. <rKautzman@nd.gov>
Sent: Tuesday, July 14, 2020 6:27 AM
To: Daniel Guido
Cc: Ann Curnow; Andrea Thornton
Subject: RE: WBI Tioga Modeling files

Good Morning Dan, 
 
I was able to download the files. I will let you know if I have any questions on the modeling or the files.   
 

Rheanna Kautzman 
Environmental Scientist 
Division of Air Quality 
 
By Executive Order, I am working from home and may not be as reachable by phone. I will be 
checking voice mail twice a day, so please leave a message and I will get back to you as soon as 
possible. 
 
701.328.5188 (main AQ)  •  701.328.5186 (direct)  •  701.328.5185 (fax) • www.deq.nd.gov/aq/ 
 
 

 
 

From: Daniel Guido <Daniel.Guido@erm.com>  
Sent: Monday, July 13, 2020 1:35 PM 
To: Kautzman, Rheanna M. <rKautzman@nd.gov> 
Cc: Ann Curnow <Ann.Curnow@erm.com>; Andrea Thornton <Andrea.Thornton@erm.com> 
Subject: RE: WBI Tioga Modeling files 
 

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they 
are safe. 

Rheanna –  
 
I have created a folder with subfolders that contain all the electronic files from the updated modeling for the WBI Tioga 
air permitting. 
 
You will find everything at this web link – this connection should be good for 7 days, let me know if you are not able to 
acquire all data files before this link expires, and I can refreshe it. 
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https://theermgroup‐
my.sharepoint.com/:f:/g/personal/daniel_guido_erm_com/EvoBT3to0gBEnA2ENF_RjlwB3RgY4QgeITuRVmT7pH30wA?e
=kIKIxg 
 
 
the folders should look like this: [this is a screen snap of the primary folder] 

 
 
 
 
 
When you are able, please send me back a note that confirms that you have all data copied to your local fileserver site. 
 
 
 
Daniel Guido 
Principal Consultant, Scientist 
 
ERM 
8425 Woodfield Crossing Blvd. Suite 560W | Indianapolis IN 46240 
T +1 317 249 4737 | M +1 920 540 1254 
E daniel.guido@erm.com | W www.erm.com 

             
 

From: Kautzman, Rheanna M. <rKautzman@nd.gov>  
Sent: Thursday, July 9, 2020 4:06 PM 
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To: Daniel Guido <Daniel.Guido@erm.com> 
Subject: RE: WBI Tioga Modeling files 
 
Afternoon Dan, 
 
The max file size upload on our FTP is 2gb—it should be able to accept ZIP files. I can also send you more than one invite 
(not sure if you can use the same invite more than once).  But if you have an alternative means of transmitting the files 
that works for me. 
 

Rheanna Kautzman 
Environmental Scientist 
Division of Air Quality 
 
By Executive Order, I am working from home and may not be as reachable by phone. I will be 
checking voice mail twice a day, so please leave a message and I will get back to you as soon as 
possible. 
 
701.328.5188 (main AQ)  •  701.328.5186 (direct)  •  701.328.5185 (fax) • www.deq.nd.gov/aq/ 
 
 

 
 

From: Daniel Guido <Daniel.Guido@erm.com>  
Sent: Thursday, July 9, 2020 2:54 PM 
To: Kautzman, Rheanna M. <rKautzman@nd.gov> 
Subject: RE: WBI Tioga Modeling files 
 

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you 
know they are safe. 

Rheanna –  
 
I have compiled all the files from the updated/revised WBI Tioga air permit modeling. 
I connected to the ND DEQ file transfer link you sent to me – and notice that this appears to allow ONE FILE TRANSFER 
AT A TIME. 
 
This may not be practical for what I need to do – I have 267 files (totaling 8.23 GB).  I do not have any single file that 
exceeds the 2000MB file size limitation, but to repeat this transfer step 267 times? 
 
Instead, I will send you a link to download these from a file transfer site where I can place my data – organized in 
subfolders, etc. 
I hope that will work for you as an alternative to the ND DEQ file transfer option you had provided. 
 
I will be sending a subsequent email with the WEB LINK to the folder I can place these files. 
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Daniel Guido 
Principal Consultant, Scientist 
 
ERM 
8425 Woodfield Crossing Blvd. Suite 560W | Indianapolis IN 46240 
T +1 317 249 4737 | M +1 920 540 1254 
E daniel.guido@erm.com | W www.erm.com 

             
 

From: Daniel Guido  
Sent: Wednesday, July 8, 2020 5:07 PM 
To: Kautzman, Rheanna M. <rKautzman@nd.gov> 
Subject: WBI Tioga Modeling files 
 
Rheanna –  
 
I wanted to send this simple email to let you know I got the email requesting the modeling files. 
I will be able to get this started in the morning. . . . 
 
 
Regards, 
 
 
 
Daniel Guido 
Principal Consultant, Scientist 
 
ERM 
8425 Woodfield Crossing Blvd. Suite 560W | Indianapolis IN 46240 
T +1 317 249 4737 | M +1 920 540 1254 
E daniel.guido@erm.com | W www.erm.com 

             
 
 

 
This message contains information which may be confidential, proprietary, privileged, or otherwise protected by law from disclosure or use by a third party. If you 
have received this message in error, please contact us immediately and take the steps necessary to delete the message completely from your computer system. 
Thank you. 
 
Please visit ERM's web site: http://www.erm.com. To find out how ERM manages personal data, please review our Privacy Policy  
 

 
This message contains information which may be confidential, proprietary, privileged, or otherwise protected by law from disclosure or use by a third party. If you 
have received this message in error, please contact us immediately and take the steps necessary to delete the message completely from your computer system. 
Thank you. 
 
Please visit ERM's web site: http://www.erm.com. To find out how ERM manages personal data, please review our Privacy Policy  



NORTH BAKKEN EXPANSION PROJECT 

Agency Correspondence – State Historical Society of North 

Dakota (SHSND) 



ERM  1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
 

 Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  
 
www.erm.com 

 

 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

 

Call Log 
Log of Telephone Conversation 

 

Call To/From Whom Fern Swenson 

Phone number 701-328-2666 

Company State Historical Society of North Dakota (SHSND) 

ERM Contact Pat Robblee 

Phone number 612-840-8976 

Date June 26, 2020 

Time of Conversation 2:25 p.m. cst (approx.) 

Reference North Bakken Expansion Project (Project) 

Signature  
LOG OF CONVERSATION 

I telephoned Fern Swenson, the State Historic Preservation Officer for North Dakota, to report the 
possible discovery of human remains during site testing at 32MZ3313.  Ms. Swenson said she had 
already been in touch with the McKenzie County Sheriff’s Office regarding the find and that she 
would have the state archaeologist examine the site in the next week.  I provided Ms. Swenson with 
the site number and a brief description of the site and find. 

 

 

 



ERM  1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
 

 Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  
 
www.erm.com 

 

 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

 

Call Log 
Log of Telephone Conversation 

 

Call To/From Whom Andrew Clark 

Phone number 701-328-3574 

Company State Historical Society of North Dakota (SHSND) 

ERM Contact Pat Robblee 

Phone number 612-840-8976 

Date June 26, 2020 

Time of Conversation 3:455 p.m. cst (approx.) 

Reference North Bakken Expansion Project (Project) 

Signature  
LOG OF CONVERSATION 

Dr. Clark called to let me know he received the notification regarding the potential discovery of 
human remains during site testing at 32MZ3313 and planned to visit the site later in the afternoon.  I 
confirmed the site number/location for Dr. Clark, provided a brief description of the discovery of the 
potential human remains, and provided him the cell phone number for ERM’s field director, Jayson 
Zoino, who was at the site. 

 

 

 



ERM  1000 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402 
 

 Telephone: +1 612 347 6789 
Fax: +1 612 347 6780  
 
www.erm.com 

 

 

CONFIDENTIALITY NOTICE This Call Log contains information which may be confidential, proprietary, 
privileged, or otherwise protected by law from disclosure or use by a third party. If you have received this 
facsimile transmission in error, please contact us immediately at the number listed above and take the steps 
necessary to dispose of this information.  Thank you. 

 

Call Log 
Log of Telephone Conversation 

 

Call To/From Whom Andrew Clark 

Phone number 701-328-3574 

Company State Historical Society of North Dakota (SHSND) 

ERM Contact Pat Robblee 

Phone number 612-840-8976 

Date July 2, 2020 

Time of Conversation 2:00 p.m. 

Reference North Bakken Expansion Project (Project) 

Signature  
LOG OF CONVERSATION 

Dr. Clark returned a voice mail message I had left for him earlier in the day regarding permit 
requirements for the subcontractor ERM has retained to conduct a pre-testing gradiometer 
survey (Enviroprobe Services, Inc.) at 32WI976.  I reiterated to Dr. Clark a call I had earlier in the 
day with Rick Rogers of the U.S. Army Corps of Engineers regarding the permit requirement for 
the survey (note: 32WI976 is located on USACE lands).  Dr. Clark said that the SHSND typically 
requires that the individual conducting the gradiometer survey have their own state-issued 
archaeological survey permit.  I explained to Dr. Clark that the individual who will be conducting 
the survey is a professional geophysical scientist, not an archaeologist, and asked if he could 
complete the survey under ERM’s permit since ERM will be directing the work.  Dr. Clark said he 
will check with other staff at the SHSND on the permit requirement for the gradiometer survey.  
Dr. Clark said we can likely have the permit issue resolved – i.e., either approval for Enviroprobe 
Services to work under ERM’s permit or a permit issued to Enviroprobe – prior to the planned 
start of the gradiometer survey on July 8.  Dr. Clark said he will get back with me, hopefully later 
in the day. 

 

 



From: Pat Robblee  
Sent: Monday, July 6, 2020 6:38 AM 
To: Raina Hanley <RHanley@bcarch.org>; Clark, Andrew <andrewclark@nd.gov>; Kevin Malloy 
<Kevin.Malloy@erm.com>; Dyan Youpee <d.youpee@fortpecktribes.net> 
Cc: Wade Burns <WBurns@bcarch.org>; Irene Altieri <ialtieri@bcarch.org> 
Subject: RE: WBI Bakken Expansion 
 
All, 
 
An ERM survey team initially found, but did not completely delineate, 32WI2352 in June 2019.  While 
pipeline construction was occurring in the vicinity, there was no indication at the time that the 
construction would impact the site.  The ERM survey team returned to delineate the site in July 2019.  At 
that time, the pipeline construction was very close to the site (on the opposite side of 60th Street NW); it 
was apparent the pipeline construction would cross the site; and some ground disturbing activities had 
already occurred within the site.  ERM notified the SHSND of the situation.  We understand that the 
SHSND contacted the project proponent, Cenex Pipeline, and that the site was then treated as a post-
review discovery.  ERM was not involved with Cenex Pipeline or their contractor, KLJ, in the post-review 
discovery process. 
 
Pat   
 
Patrick Robblee 
Program Director 
 
ERM 
T+612 840 8976 
E pat.robblee@erm.com  l W www.erm.com 
 

 
The world’s leading sustainability consultancy 
 

mailto:pat.robblee@erm.com
http://www.erm.com/
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Pat Robblee

From: Pat Robblee
Sent: Monday, July 6, 2020 6:17 AM
To: Clark, Andrew
Subject: gradiometer survey

Hi Andy. 

Just following up to see if Enviroprobe, our geophysical contractor, will be able to work under ERM’s permit for the 
gradiometer survey at 32WI976, which is planned to occur this week. 

Thank you. 

Pat 

Patrick Robblee 
Program Director 

ERM 
T+612 840 8976

E pat.robblee@erm.com  l W www.erm.com 

The world’s leading sustainability consultancy 
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Pat Robblee

From: Clark, Andrew <andrewclark@nd.gov>
Sent: Monday, July 6, 2020 10:03 AM
To: Pat Robblee
Cc: Kevin Malloy
Subject: RE: gradiometer survey

Hi Pat and Kevin, 

Enviroprobe will be able to work under ERM’s permit, provided that permitted ERM staff are onsite. 

Best, 

Andy 

From: Pat Robblee <Pat.Robblee@erm.com>  
Sent: Monday, July 6, 2020 5:17 AM 
To: Clark, Andrew <andrewclark@nd.gov> 
Subject: gradiometer survey 

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you 
know they are safe. 

Hi Andy. 

Just following up to see if Enviroprobe, our geophysical contractor, will be able to work under ERM’s permit for the 
gradiometer survey at 32WI976, which is planned to occur this week. 

Thank you. 

Pat 

Patrick Robblee 
Program Director 

ERM 
T+612 840 8976

E pat.robblee@erm.com  l W www.erm.com 

The world’s leading sustainability consultancy 

This electronic mail message may contain information which is (a) LEGALLY PRIVILEGED, PROPRIETARY IN NATURE, OR OTHERWISE PROTECTED BY 
LAW FROM DISCLOSURE, and (b) intended only for the use of the Addressee (s) names herein. If you are not the Addressee (s), or the person responsible for 
delivering this to the Addressee (s), you are hereby notified that reading, copying, or distributing this message is prohibited. If you have received this electronic 
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